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HISTORY OF THE PROCEEDING



On October 5, 2005, Fazil and Deanna Aritan (Complainants) filed a Complaint against Philadelphia Gas Works (Respondent or PGW) alleging, inter alia, that there were incorrect usage charges on their gas bill.  Complainants seek a refund of approximately $3,000 which was paid to PGW for the gas bill out of the proceeds of the sale of their home at the time of settlement.

PGW duly filed an Answer denying the averments set forth in the Complaint concerning the inaccuracy of the bills; and averring that all bills were based on actual usage to the service premises (115 E. Girard Avenue, 1st floor, Philadelphia, PA); that from April 6, 2001 to October 10, 2001, Complainants were receiving only customer charges and sales tax bills due to no usage of gas; that on November 6, 2001, PGW visited the premises and acknowledged that an inoperable gas house heater was the only gas appliance attached to the meter and Complainants were so advised; that on November 14, 2001, gas usage began to record on the meter; and that Complainants’ bills were correct.  PGW further averred that a Bureau of Consumer Services (BCS) decision dated September 8, 2005 determined that the bills were correct as rendered.



A hearing was held on February 21, 2006.  Complainants appeared pro se.  Complainant Deanna Aritan testified and introduced one multi-page exhibit.  Respondent was represented by counsel who presented the testimony of one witness and introduced seven exhibits at the hearing.  The record was closed on February 21, 2006.  

FINDINGS OF FACT



1.
Complainants are Fazil and Deanna Aritan, 1242 Marlborough Street, Philadelphia, PA.

2. Respondent is the Philadelphia Gas Works.

3. The disputed bills relate to the first floor at premises 115 E. Girard Avenue, Philadelphia, PA 19125 which was a rental property.  The gas for the second floor had been in the tenant’s name (N.T. 7-9) and a first floor commercial gas account was in Complainant’s name from 4/01 through 12/04, during which time the first floor was vacant (N.T. 13-14, 22, 49).

4. Complainants no longer own the Girard Avenue premises; having sold it in approximately December 2004.

5.   At the time of the sale, an amount was held in escrow to cover a PGW gas bill of $2,973.89 (N.T. 10).

6.   The said amount of $2,973.89 was later paid over to PGW (Complainants Exhibit No. 1 – Settlement Escrow Account; PGW Exhibit No. 4, p. 1) by the escrow agent with the balance of the escrow being returned to Complainants (N.T. 11).

7. Complainants reside at 1242 Marlborough Street, Philadelphia, PA and the gas bills were sent to the service address on Girard Avenue (Complainants Exhibit No. 1; PGW Exhibit No. 2, p. 2; N.T. 23).

8. There was an Automated Meter Reading device (AMR) at the service premises (PGW Exhibit No. 6, Read Code).

9. From October 2001 (Read Date 11/06/01; PGW Exhibit No. 3, p. 6) to 8/13/04 (PGW Exhibit No. 3, p. 10), gas usage was registering on the Complainants’ automated meter reading device (AMR) with some months showing low CCF usage.

10. Complainants were the customers of record on an open account and subject to the Commission authorized monthly charges.

11. The monthly charges are shown on PGW Exhibit No. 4; which Exhibit also discloses that Complainants made certain payments on the bill (PGW Exhibit No. 4, p. 3), i.e., 10/10/01 [$15.59], 12/13/01 [$49.83] and 1/11/02 [$37.99] (N.T. 45-48).

12. There are other monthly charges billed to a customer of record in addition to actual gas (CCF) consumption.  These other monthly charges include a monthly Customer Service Charge, a weather normalization adjustment and the Pennsylvania Sales Tax (7%) as well as the Commodity Charge (CCF usage), distribution charge and the Gas Cost Rate (see PGW Exhibit No. 2, pages 1 and 3 and Complainants Exhibit No. 1, Bills dated 7/17/04, 9/17/04, 10/19/04) (N.T. 28-29).

13. A sampling of the small customer service charge and sales tax bills are shown on PGW Exhibits Nos. 1 and 4 (N.T. 29-30).

14. After the account was closed in October 2004, no additional usage or customer charges were made (PGW Exhibit No. 7); although late payment charges were added to the account (Complainants Exhibit No. 1, Bills dated 11/18/04 and 12/16/04).  (N.T. 53).

DISCUSSION



In this matter, Complainants assert that there were incorrect charges on their GS Commercial Heat and Domestic gas account (PGW Exhibit No. 2) for premises 115 E. Girard Avenue, 1st Floor, Philadelphia, PA 19125 from October 2001 to October 2004.  Complainants do not currently own the premises; having sold it in approximately December 2004.  At the time of the sale, an amount was held in escrow to cover a PGW gas bill of $2,973.89.  The said amount of $2,973.89 was later paid over to PGW (Complainants Exhibit No. 1 – Settlement Escrow Account; PGW Exhibit No. 4, p. 1) by the escrow agent with the balance of the escrow being returned to Complainants.  Complainants now seek a refund of the $2,973.89 alleging that the bill was incorrect because, according to Complainant Deanna Aritan, no gas was being used at the premises during the disputed period and that Complainants never received bills.
The record evidence, however, discloses that Complainants reside at 1242 Marlborough Street, Philadelphia, PA and that the gas bills were sent to the service address on Girard Avenue (Complainants Exhibit No. 1; PGW Exhibit No. 2, p. 2); that there was an Automated Meter Reading device (AMR) at the service premises (PGW Exhibit No. 6, Read Code); that from October 2001 (Read Date 11/06/01; PGW Exhibit No. 3, p. 6) to 8/13/04 (PGW Exhibit No. 3, p. 10), gas usage was registering on the Complainants’ meter actually read by the AMR device; albeit with some months showing low CCF usage, but nevertheless indicating that Complainants were the customers of record on an open account and subject to the Commission authorized monthly charges.  Further, these monthly charges, in many months small, are shown on PGW Exhibit No. 4; which Exhibit also discloses that Complainants made certain payments on the bill (PGW Exhibit No. 4, p. 3), i.e., 10/10/01 ($15.59), 12/13/01 ($49.83) and 1/11/02 ($37.99).

It may very well be the case that Complainants believed that because gas usage was very low in many months they have been overcharged.  It appears that this belief was erroneous and did not take into account the other monthly charges to a customer of record in addition to actual gas (CCF) consumption.  These other monthly charges include a monthly Customer Service Charge, a weather normalization adjustment and the Pennsylvania Sales Tax (7%) as well as the Commodity Charge (CCF usage), distribution charge and the Gas Cost Rate (see PGW Exhibit No. 2, pages 1 and 3 and Complainants Exhibit No. 1, Bills dated 7/17/04, 9/17/04, 10/19/04).  A representative number of these small monthly bills are listed on PGW Exhibit No. 1; and after the account was closed in October 2004, no additional usage or customer charges were made (PGW Exhibit No. 7); although late payment charges were added to the account (Complainants Exhibit No. 1, Bills dated 11/18/04 and 12/16/04).

Upon consideration of all the testimony, exhibits and arguments of the parties, the Administrative Law Judge finds and concludes that the billings during the disputed period were correct; and therefore the Complaint will be dismissed.  An appropriate Order will be issued.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.
2. Complainants have not met their burden of proof that they are entitled to the relief sought.

3. The bills rendered by PGW to Complainants for the period in dispute were correct.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Fazil and Deanna Aritan against Philadelphia Gas Works in Docket No. F-01833148 is hereby dismissed.

2.
That this matter be marked closed. 

Date:
April 6, 2006




___________________________________








Herbert Smolen







Administrative Law Judge
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