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HISTORY OF THE PROCEEDING



On November 16, 2005, Tanya Ball (“Ball” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent") alleging the following:  that there were incorrect charges on her bill for electric and gas service at 111 E. 22nd Street in Chester, PA; that there was a reliability, safety or quality problem with the utility service; that she received shut-off notices but the service was never terminated; that she asked for the service to be terminated when she moved in February 2004; that the Respondent did not terminate the service in accordance with her request; and that the Respondent shut off service to the apartment on the first floor but not the apartment on the second floor.



The Respondent, through its counsel, filed an Answer on December 8, 2005.  The Respondent admitted that the Complainant received termination notices when she was the ratepayer at 111 E. 22nd Street, 1st floor.  The Respondent denied the allegations of improper notices, incorrect charges, reliability or quality problems.  The Respondent averred that the service was discontinued in the Complainant’s name as requested in February 2004.  The Respondent stated that the final account balance as of February 24, 2004, was $2,092.63. 


By notice dated February 14, 2006, a telephonic hearing was scheduled in this matter.  The time and date of the hearing were included in the notice.



The presiding officer sent the parties a Prehearing Order dated February 28, 2006.  The time, date and location of the hearing were included in the order.



A telephonic hearing was held in this matter on March 17, 2006 with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainant, Tanya Ball, offered limited testimony.  During the hearing, the Complainant stated that since she could not prove her case, she would make payment arrangements with the collection agency (Tr. 10, 11).  Lisa A. Lutz, Esquire, represented PECO Energy Company.  Anthony Costello, a regulatory assessor for the Respondent, was present to testify on behalf of the Respondent.


After the Complainant indicated that she would submit a withdrawal letter because she was not interested in pursuing her complaint, the Respondent did not present evidence.



On April 11, 2006, the presiding officer sent a letter to the parties.  Ms. Ball was asked to submit her withdrawal letter to the Secretary of the Commission, the presiding officer and Ms. Lutz by April 21, 2006.  She was informed that the record would be marked closed and her complaint would be dismissed if she did not send a withdrawal letter by April 21, 2006.



The Complainant did not submit a withdrawal letter.


The record consists of a transcript.  The record in this case closed on May 1, 2006. 

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



Administrative agencies, like the Public Utility Commission, are required to provide due process to the parties appearing before them.  This requirement is satisfied when the parties are afforded notice and the opportunity to appear and be heard.  Schneider v. Pa. Public Utility Commission, 479 A.2d 10 (Pa. Commonwealth Ct. 1984).



On March 17, 2006, the presiding officer called the parties for the telephonic hearing.  The Complainant testified about the complaint.  During her testimony, she mentioned that the day before the hearing she told Ms. Lutz that would make a payment arrangement through the collection agency (Tr. 10).  In response to the presiding officer’s question, the Complainant said that she did not receive the hearing notice or the Prehearing Order (Tr. 10, 11, 13, 14).  It should be noted that these documents were sent to the Complainant’s address (Tr. 13).  The Complainant stated that she called Ms. Lutz after receiving the exhibits, which were sent to the same address (Tr. 11, 14).  The Complainant chose not to engage in settlement negotiations with Ms. Lutz and Mr. Costello or have the case continued (Tr. 12, 13).  


The Complainant failed to sustain her burden of proof.  The Complainant failed to present evidence to support her allegations.  Therefore, the complaint in this matter is dismissed.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa. C.S. §701.


2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
That the Complainant failed to present evidence to prove her complaint. 66 Pa. C.S. §332(a).



4.
Notice mailed to a party’s last known address and not returned by the post office is presumed to have been received. Berkowitz v. Mayflower Securities, 455 Pa. 531, 317 A. 2d 584 (1974), Chartiers Industrial and Commercial Development Authority v. Allegheny County Board of Property Assessment Appeals and Review, 645 A.2d 944 (Pa. Commonwealth Ct.1994).

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Tanya Ball against PECO Energy Company at Docket C-20055568 is dismissed.


2.
That the record in this case is marked closed.

Date:
May 1, 2006




__________________________________








Cynthia Williams Fordham







Administrative Law Judge
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