BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Maureen Monczewski
:


:
v. :
F-01831657

:
PPL Electric Utilities Corporation
:
INITIAL DECISION
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
On April 12, 2005, Maureen Monczewski (Complainant) filed a formal complaint (Complaint) against PPL Electric Utilities Corporation alleging errors in her service bill and quality of service issues.  She requested that the Public Utility Commission (PUC or Commission) “determine an equitable and fair amount and prove
 that the amount reflects my actual usage.”
On July 14, 2005, PPL Electric Utilities Corporation (Respondent or PPL) filed an Answer to the Complaint.  Their Answer denies any incorrect billing and admits an incorrect billing was sent in the past, and that it was subsequently corrected.  The Respondent requested that the Complaint be denied. 
The parties entered into mediation, but mediation was unsuccessful and the Complaint was referred to the Office of the Administrative Law Judge and assigned to me on October 13, 2005. 
On October 13, 2005, a Hearing Notice was issued scheduling a hearing for November 15, 2005.
On November 15, 2005, a hearing in the matter was held in person at the Public Utility Commission (PUC) Scranton office.  Both parties appeared.  The Complainant appeared on her own behalf, the Respondent was represented by Kimberly Krupka, Esq.  The Complainant submitted six (6) exhibits.  All were admitted into the record.  The Respondent submitted seven (7) exhibits, all were admitted into the record.  The record in this matter closed on December 15, 2005.
FINDINGS OF FACT
1. The Complainant is a current customer of the Respondent and receives electric service at 27 Crestview Road, Blakeslee, Pennsylvania, where she has resided since October 12, 2002.  NT 5
 Exh. C-6
2. The Complainant does not have mail delivered to her home; she receives mail at a post office box.  NT 12

3. When the Complainant requested service, she also requested that her service bills be mailed to her post office box address.  NT 24

4. There are three (3) 27 Crestview Road addresses in the Complainant’s development.  NT 11

5. The Complainant lives on a corner lot bordered by Crestview and Forest Hill roads.  NT 11

6. The Complainant’s driveway is on Forest Hill Drive, not Crestview Road.  NT 11

7. The Complainant’s dues invoice for her residential association and her propane gas are delivered to Section 6, 27 Forest Hill Drive.  NT 14, Exh. C-2
8. The Complainant’s home is approximately 1,200 square feet.  NT 5
9. The Complainant uses a propane fireplace and wall unit for heat.  NT 5

10. The Respondent’s employee, Kevin George, a customer contact representative conducted a high bill analysis for the Complainant’s account, and found that the Complainant had electric baseboard heat installed in her home.  NT 78, 82, 89
11. Heat is distributed throughout the home by ceiling fans.  NT 6
12. September 10, 2003, the Complainant received an electric bill for $4.59, after that she did not receive a monthly bill for service.  NT 7
13. From the inception of service in October 2002, until September 2003, the Complainant thought there were no problems with her monthly billing.  NT 24 
14. On September 2, 2003, a Mr. Louis Serratore called and accepted service for Section 3.
15. After September 2003, when her monthly bill stopped arriving, the Complainant telephoned the Respondent and spoke with a customer service employee who told her the company had no record of her.  For the next fifteen (15) months, the Complainant did not receive a bill for electric service.  NT 8 
16. The confusion surrounding the Complainant’s accurate physical address contributed to the Respondent’s failure to deliver monthly service bills properly.
17. No bills were sent out for usage at the 27 Crestview Road, Section 6 premises from October 15, 2003, through December 2004.  NT 54
18. In November 2004, one of the Respondent’s employees went to the Complainant’s home and terminated service.  NT 8-10

19. The Complainant returned home at approximately 9:00 p.m. to a dark house.  She then telephoned the Respondent and was initially told that her electricity was on.  Ultimately, the Respondent’s employee realized a mistake had been made and agreed to send someone out to turn service back on.  NT 10
20. The Respondent terminated service to the Complainant’s home in November 2004, because they believed no one had assumed responsibility for that meter.  NT 44

21. According to Linda Waskevich, a customer service supervisor for the Respondent, a Notice of Termination was sent “to the premise address” prior to termination in November 2004.  NT 44

22. The Respondent did not provide documentation that “the premise” to which the notice of termination was sent was to the Complainant’s premise.  Respondent’s Exhibit 1a indicated the Complainant’s premise address was 27 Crestview Road, Section 3, however, her correct premise address is 27 Crestview Road, Section 6, as noted on Exh. 3a.  There is no proof that the Complainant received a termination notice.  There is no proof that the termination notice was returned as undeliverable.
23. Subsequent to the termination of service, the Respondent issued the Complainant a service make-up bill of $3,048.16.  NT 10, Exh. C-1
24. January 5, 2006, the Complainant filed an informal complaint with the PUC’s Bureau of Consumer Services (BCS) at BCS No. 1831657.  Exh.C-1

25. The informal complaint challenged the make-up bill of $3,048.16.  Exh. C-1
26. February 17, 2005, BCS determined that the make-up bill was correct as rendered, and issued an informal decision stating such. Exh. C-1

27.  The Respondent incorrectly billed two of its customers.  The Respondent confused the billing for the customer at 27 Crestview Road, Section 3 with the Complainant’s billings for 27 Crestview Road, Section 6.  The Complainant was initially billed for usage that was not hers.  PPL Exhs. 1, 1a, 3 and 3a, NT 49, 52-53
28. The Respondent re-billed the Complainant for her actual consumption.  NT 50 
29. June 9, 2003, the Respondent changed the Complainant’s meter to a new meter that had automatic reading capacity.  PPL Exh. 5, NT 56
30. The meter at the Complainant’s home from the beginning of her service October 14, 2002, to June 9, 2003, when the AMR
 meter was installed was meter number 38470574.  On June 9, 2003, the meter installed was number 39659899.  PPL Exh. 4
31. The Respondent’s letter of December 14, 2004, PPL Exh. 4, stated, “This amount represents usage from your previous meter number 38470574 from October 14, 2002 to September 2, 2003.  We installed the new meter number 39659899 on June 9, 2003.”  The statement does not make sense.  The Complainant can only have one correct meter number pre-June 9 and post-June 9; if the Complainant was charged for service generated on meter 38470574 from June 9, 2003, to September 2, 2003, it is an error. 

32. Aside from a single telephone call, the Complainant did not contact the Respondent to determine why she stopped receiving bills.  Knowing she was using electricity, she should have contacted the Respondent to determine why she was not being properly charged.
33. Both parties made errors in their respective handling of the billing confusion regarding the accounts for the various 27 Crestview Road premises.
DISCUSSION
This Complaint comes before the PUC because the Complainant did not receive a bill for her electric service for more than a year.  Then, one evening she came home to a house without electricity.  Upon calling the Respondent the Complainant was told her electricity was on.  After significant frustration, the Complainant found out that her account (27 Crestview Road, Sec. 6) and another account (27 Crestview Road Sec. 3) were mixed up, that she had been making payments from the inception of her account (October 14, 2002) through September 2003 on Sec. 3’s usage.  Presumably, the Complainant’s account was correct until the September 2003 call.  On September 15, 2003, a man called in and accepted service for 27 Crestview Road, Sec. 3.  That call instigated a series of company errors.  After September 2003, the Complainant did not receive a monthly bill.  She called once and asked why but failed to follow through and ultimately the issue went unresolved until the Respondent figured out that 27 Crestview Road, Sec. 6 was being used without payment so they turned it off.  When the Respondent got this mix up straightened out, they issued a make up bill to the Complainant for $3,048.16.  Suffice to say, the Complainant was shocked.  The problem according to the Complainant is that she does not believe she used that amount of electricity, nor does she believe she has the capacity to use that much electricity.
For the Respondent’s part, they admit they made errors in the accounts and billing but, due to the meter numbers, meter tests, and a high bill investigation conducted they believe the amount they charged the Complainant was accurate and correct.

Burden of proof:

As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa.C.S. §332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  That is, a party must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. PA Public Utility Comm’n, 67 Pa.Commw. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa.Commw. 21, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Dep’t of Public Welfare, White Haven Center, 85 Pa.Commw. 23, 480 A.2d 382 (1984).

Specifically, the PUC promulgated a rule in Malcolm Waldron v. P.U.C., C-77100047, which provided that in such proceedings (i.e., a high bill proceeding challenging the accuracy of a bill and meter) a complainant may establish a prima facie case that can not be defeated, in limine, by the complainant's failure to prove the utility's meter was misread or otherwise inaccurate.  Recognizing that technical expertise to test meter accuracy may not be available to a complainant, the PUC in Waldron established other evidentiary criteria for determination upon the whole record of whether a complainant has established a prima facie case.

Under these requirements, a complainant may establish a prima facie case by showing that her power usage for the billing period in question was unchanged from earlier periods and her bill for the same period was higher than previous bills.  The Commission established a policy allowing a complainant to establish a prima facie case of over billing with a showing that:  (1) the number of inhabitants has not changed; (2) there were no prior billing abnormalities; and, (3) the customer could not have used the amount of energy for which he or she is charged.  If a complainant is successful in establishing a prima facie case, then the burden of going forward with the evidence shifts to the utility.  When this occurs, the utility must rebut a complainant's case with co-equal evidence.  Under Waldron, the fact finder measures the weight of all the evidence so that the mere proof by the utility that its power measuring devices were accurate is no longer the sole determinant as to whether there is a basis to a complaint of over billing.  In this Complaint, only (3) is called into question.  It is not contested that the number of inhabitants has stayed the same.  It is also clear in this Complaint that there were prior billing abnormalities in that the Complainant was paying someone else’s bill and then did not receive a bill at all.  Therefore, only the third prong will be addressed below.
The Waldron rule then is an evidentiary device by which a utility customer's complaint of over billing is protected from dismissal during the early stages of litigation.  Even if the rule's requirements are met, a complainant remains obligated to prove her case after the utility presents its rebuttal evidence.  Burleson v. PA PUC, 501 Pa. 433, 461 A. 2d 1234 (1983)

Subsequent to the Commission’s ruling in Waldron, the Commonwealth Court described the Waldron rule:

While the rule is often explained that the ratepayer must establish certain specific elements in order to make out a prima facie case of over billing by a utility company, we believe this view is too restrictive.  Rather, the controlling principle is that even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate the customer may, nonetheless, prove his case by circumstantial evidence, which would support a finding that the metered usage exceeded the actual usage.  Thus, as our Supreme Court has explained, the rule operates as a device by which the complainant is protected from dismissal because of his inability to marshal direct proof that his meter had malfunctioned.  Burleson v. Pennsylvania Pub. Util. Comm’n, 501 Pa. 433, 435-36, 461 a.2d 1234, 1235 (1983).  Any circumstantial evidence which meets this standard will establish a prima facie case.  Milkie v. Pa. PUC, 768 A.2d 1217, 1219-1220 (Pa. Cmwlth. 2001).  
Evidence of over billing provided by the Complainant:

In this Complaint, the Complainant presented six (6) exhibits comprising: 
(1) a copy of the Bureau of Consumer Services informal decision of February 17, 2005; (2) an invoice for her residential development association dues; (3) photographs of her home; (4) a two page list in the form of written testimony; (5) a Modern Gas Sales, Inc. account statement for October 2004 - June 2005; (6) and a thick packet of photo copies of her PPL monthly bills.  
The Complainant provided testimony that: her home is 1,200 square feet (FOF 8
); she has “never used electric heat” (NT 5), her electric bill was typically $62-$78 (NT 6, 10), that nothing has changed since she moved in (NT 16, 27), that PPL failed to bill her for 15 months and failed to telephone her about the problem (NT 8, 12), that the household is made up of two persons and has remained the same, that both individuals work and are out of the home from 6:30 a.m.- 4:30 p.m. (NT 6, 9,19), that the circuit breakers are off (NT 17), that she instructed the Respondent to mail her monthly bill to a post office box (NT  24), that her actual premise address is “very confusing” (NT 24),  and that PPL improperly turned off her electricity (NT 9-10).  It is not contested that the home is 1,200 square feet, or that the number of persons in the home has remained the same.  It is not contested that PPL made errors in the Complainant’s billing and improperly turned her service off in November 2004.  It is not contested that the premise address is confusing.
What remains at issue is whether the Complainant’s bill is typically $62-78 monthly, whether the circuit breakers are off, and ultimately whether the Complainant is responsible for the make-up bill as issued.  I will address all three issues below.

Monthly bill of $62-78:

The Complainant’s testimony that her monthly electric bill is $62-78 monthly failed to designate which bills.  The bills that the Complainant was paying from the inception of her service until service was turned off in November 2004 were not her usage, but rather the usage of whomever resided at 27 Crestview Road, Section 3.  Therefore, if the $62-78 figure relates to those bills then the Complainant’s premise is flawed.  The make-up bill issued by the Respondent appears high to the Complainant because she was never acclimated to the fact that she was using a significant amount of electricity daily and hence monthly.  She was accustomed to the $62-78 bills, but they were for another usage not hers.  This is shown by PPL Exh.1, 1a, 3 and 3a.  Using PPL Exhibits 1 and 6, the kilowatt-hours per day for each location for the months of November 2002-July 2003 are as follows:
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It is likely anyone would prefer to pay the bill associated with Section 3’s electric usage to Sections 6’s usage.  The Section 6 usage figures are found in two of PPL’s Exhibits, specifically, PPL Exhibit 5 and 6.  PPL Exhibit 5 shows the date of actual readings by month and provides the serial number of the meter read.  PPL Exhibit 5 identified that the meter was changed out on June 9, 2003, and a new meter with a different serial number was installed.  That meter began reading usage starting from a zero point.  PPL Exhibit 5 also showed that from November 13, 2002, through November 10, 2004, the meters were considered by PPL as inactive, but were registering usage.  PPL provided no explanation for how or why it took two years to figure out that someone was using electricity on the Section 6 meter, but not paying for it.  PPL provided no explanation why it failed to configure the meter numbers with the correct account after the installation of a new meter on June 9, 2003.  Moreover, since the Complainant was paying a monthly bill she fairly assumed the bill was hers.

However, from the opening of her account on October 14, 2002, to the bill she received dated September 10, 2003, PPL did not have the meters and accounts properly configured.  The situation changed when, on September 2, 2003, a Mr. Louis Serratore called and accepted service for Section 3.  (PPL Supplemental Exhibit 7)  It is at this point in time when PPL realized there was a draw on the Sec. 6 meter without a responsible party to pay for it.  PPL then sent out an employee to turn off the Sec. 6, i.e., the Complainant’s service.  Again, PPL provided no explanation why Mr. Serratore’s call came in during September, and the Complainant’s service was not terminated until November, two months after the call.  Nonetheless, that event was the catalyst for both the Complainant and the Respondent to figure out the errors and to correct them.  Nonetheless, the Complainant failed to prove that her bills were typically $62-78, she simply showed that the individual using power at Sec. 3 typically consumes $62-78 worth of electricity monthly.
Circuit breakers off or on:

This point bears some discussion.  The Complainant is adamant that she has her circuit breakers off; they have been off since she moved in, and that she uses no electric heat, but rather propane.  There are several problems with this.  The first is that the Complainant did not provide additional testimony or documentation about the “circuit breakers.”  Is there only one circuit breaker, or is there more than one?  If there is only one circuit breaker, and it is “off” as the Complainant says it is, then, the home would be without lighting, the refrigerator would not be working, and any other electrical appliances would not work.  If there is more than one circuit breaker, then some testimony and/or documentation was needed addressing the specific circuit breaker that controlled the electric baseboard heat, and most importantly, that such circuit breaker was disabled.  As pointed out by the Respondent circuit breakers can be flipped on or off at will.  No evidence was provided to show that the electricity to the electric baseboard heat has been permanently disabled or eliminated.  If the breaker is sometimes on and sometimes off, then are the thermostats configured such that they can be, and are turned off, or do the thermostats simply start at 45 or 50?  If there are thermostats, and they start at some given temperature, but do not turn off, they may register a need (especially during the day if the propane heaters were turned down or off) and electricity would then flow to the baseboards.  None of this was covered in the Complainant’s testimony or exhibits.  Therefore, I simply do not know.  Without being able to make a conclusive determination, the Complainant failed to meet her burden of proof that electricity does not flow to her baseboard units.

Is the Complainant responsible for the make-up bill? 
There are two issues hidden within this question.  First is the notion that the Respondent is required to provide safe, adequate, reasonable and effective service to its customers.  66 Pa. C.S. §1501.  The Respondent is also required to render a monthly bill to customers.  52 Pa. Code §56.11.  The second issue is the long held notion that a customer is responsible for paying for the service they use.  52 Pa. Code §56.14.
  
By failing to bill the Complainant in accordance with the meter attached to her home, the Respondent did not meet the requirements of 66 Pa. C.S. §1501.  The electric service regulations also state, “a service watt hour meter installed shall be tested for accuracy by the public utility prior to its installation, or shall be so tested within 90 days after its installation.  It shall also be inspected by the public utility for proper connection, mechanical condition and suitability of location within 90 days after installation.”  52 Pa. Code §57.20.  (Emphasis added).  With this regulation in place, it is hard to fathom how the Respondent had the meters and accounts mixed-up in the first place, even considering the confusion caused by the three 27 Crestview Road addresses.  One might expect that part of a “proper connection” inspection includes verifying the premise with the meter number on record.  This would have occurred with the initial installation and then again on June 9, 2003, with installation of the new meter.  Additionally, it is presumed and expected that the Respondent knows where each of its installed meters is and to whom they are attached for service.  Even if a utility failed to clear these hurdles, one might expect the utility to determine who was drawing electricity on its meter number 38470574 (the Complainant’s original meter) and meter number 39659899 (the new meter) in something under two years.  The Respondent’s failure to uncover a draw on one of their meters for two full years violates 66 Pa. C.S. §1501.
The second issue as noted above is the concept that a customer is responsible for paying for the service they use.  52 Pa. Code §56.14.  obviously, the bill rendered must be determined in accordance with the utilities approved tariff and the applicable regulations.  Does this set of circumstances qualify as a “billing error” under 52 Pa. Code §56.14?  Typically, billing errors are not simply that the utility lost track of one of its in-service meters, or that the utility doesn’t have the meter number registered to the correct account or that the utility failed to determine why a meter registering use for 24 months with no paying customer lies undiscovered.  Typical billing errors may involve foreign load situations (someone else on your lines), or a meter malfunction.  This specific scenario is more than simple “utility billing error.” Rather, this scenario is a comprehensive series of company errors including but not limited to billing errors.  
Additionally, this scenario persisted because the Complainant herself erred by not following through when she knew something was wrong when her monthly bills stopped.  It is inappropriate at the least to continue to use a service and knowingly not pay for it.  Nonetheless, PPL should know where its meters are and the meter numbers need to match up properly to the accounts and account addresses.  No one else can accomplish that goal but PPL.  Therefore, the first error made was made by PPL, and it remained PPL’s responsibility to ensure that the monthly bills rendered were in fact sent to the correct customer.  Therefore, even in the face of three seemingly identical addresses, this would not have occurred if PPL confirmed and configured the meters properly to the accounts at inception, at replacement of the meter, when Mr. Serratore called in to accept service, and when they discovered usage on a supposed inactive meter. 
It is worth it to note, that bills are rendered to customers on a monthly basis in part, so that customers know their consumption and can conserve or not as they choose.  By providing the Complainant someone else’s lower usage bill for many months, and then not providing her a monthly bill at all the Respondent foreclosed the Complainant from having (1) an accurate picture of her own consumption, and (2) the ability to alter her usage if desired.  The legal question becomes does PPL’s negligence nullify the Complainant’s responsibility to pay for the electric service she used?  I can find no statute, regulation or case law that supports that notion.
  
This Complaint appears to be the result of a confluence of unfortunate events for which the Complainant suffered and was understandably “frustrated.”  The Respondent failed her on a number of points.  The Respondent acknowledged the errors made and have corrected the account information of the various accounts involved. 

Summary:

The Respondent is responsible for (1) the Complainant receiving a monthly bill that reflected some one else’s usage not her own, (2) the Complainant not being billed at all for over a year, (3) the Complainant’s service being improperly terminated.  The Complainant met her burden of proving each of these points.  However, the Complainant failed to meet her burden of proving that she is not responsible for paying for the electricity that she used and failed to show that the bill rendered was incorrect.  On this point, the Respondent rebutted the Complainant’s testimony with credible testimony and evidence.  The make-up bill accurately reflected the electric usage at 27 Crestview Road, Section 6, the Complainant’s home.  
CONCLUSIONS OF LAW

1. The Respondent violated 66 Pa. C.S. §1501.

2. The Respondent violated 52 Pa. Code §56.11.

3. The Complainant failed to prove that the make-up bill for $3,048.16 is incorrect.  Burleson v. PA PUC, 501 Pa. 433, 461 A. 2d 1234 (1983)
ORDER
THEREFORE, 
IT IS ORDERED: 
1. The Complaint of Maureen Monczewski at Docket No. F-01831657 is dismissed.
Date:
May 25, 2006




_________________________________








Ember S. Jandebeur







Administrative Law Judge
	�	The PUC does not “prove” or disprove amounts rendered on a utility customer bill.  That task is for the Complainant and Respondent.  In a Formal Complaint, the burden of proof is on the complainant.  66 Pa. C.S. §332(a)


	�	NT stands for Notes in Testimony and indicates where in the written transcript this testimony appeared.


	�	Automatic Meter Reader


	�	FOF stands for Finding of Fact.


	�	The kilowatt-hours used per day were provided for Section 6 in PPL Exh. 6.  The kilowatt-hours per day for Section 3 are arrived at by using PPL Exh. 1, taking the kilowatt-hours for the month, and dividing it by the number of days in the billing period.


	�	When a utility renders a make-up bill for previously unbilled service resulting from utility billing error, meter failure, leakage that could not reasonably have been detected or loss of service, or four or more consecutive estimate bills and the make-up bill exceeds the otherwise normal estimated bill by at least 50% and at least $50.00 (1) the utility shall review the bill with the ratepayer and make a reasonable attempt to enter into a payment agreement, (2) The period of the payment agreement may, at the option of the ratepayer, extend at least as long as; (i) the period during which the excess amount accrued, (ii) necessary so that the quantity of service billed in any one billing period is not greater than the normal estimated quantity for that period plus 50%.  52 Pa. Code §56.14


	�	As an administrative agency the Commission does not have equity powers, therefore, this adjudication is based upon the Public Utility Code and its implementing regulations.
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