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Philadelphia Gas Works



:
INITIAL DECISION

Before

Marlane R. Chestnut

Administrative Law Judge

HISTORY OF THE PROCEEDING
On December 3, 2005, Fannie L. Gathers (Ms. Gathers or complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (PGW or respondent).  The Complaint alleged an inability to pay in accordance with a decision of the Commission’s Bureau of Consumer Services (BCS) at BCS #01910151, dated November 1, 2005.  The BCS decision had found that complainant’s account balance with respondent for residential service was $4,226.22 (as of June 29, 2005), and required that she pay $598.07 on or before September 16, 2005 and then, beginning in October 2005, pay respondent a special budget amount of $940.00 per month.  The special budget amount consisted of a regular budget amount of $235.00 per month (based on monthly usage) plus $705.00 per month toward the outstanding account balance, based on complainant’s income level.  This BCS decision recognized a change in income since a prior BCS payment arrangement was issued at 01676086 on February 26, 2005, which established a monthly payment arrangement of current budget bills of $236.00 plus $868.00 toward the outstanding account balance, for a total monthly payment of $1,104.00.  
On January 11, 2006, respondent filed its Answer (Answer), denying the material averments of the Complaint, and explaining that complainant had filed five informal complaints.  The BCS decision was attached to the Answer.

On January 13, 2006, Chief Administrative Law Judge Veronica A. Smith issued an Interim Payment Order directing complainant to pay her monthly bills on or before the due date.
By Hearing Notice dated January 19, 2006, the parties were notified that an Initial Hearing in this case was scheduled for the afternoon of March 22, 2006, and the case was assigned to Administrative Law Judge Angela T. Jones.  The Hearing Notice notified the parties that the hearing in this matter was one of several scheduled for that afternoon and that the parties should expect to be present in the hearing room until their case was called.  
Administrative Law Judge Jones issued a Prehearing Order dated January 24, 2006, stating the date, time and location of the scheduled hearing and directing the parties to comply with various procedural requirements.  
By letter dated March 15, 2006, Ms. Gathers requested that the hearing be continued and rescheduled for medical reasons.  Administrative Law Judge Jones granted this request by Order dated March 16, 2006.
By Judge Change and Hearing Cancellation/Reschedule Notice dated March 22, 2006, the parties were notified that an Initial Hearing in this case was scheduled for the morning of May 3, 2006, and the case was assigned to me.  
The hearing was held as scheduled on May 3, 2006.  Although respondent PGW attempted to resolve the matter, Ms. Gathers determined that she would prosecute her Complaint.  She testified in her own behalf; PGW presented the testimony of Anthony Langford, Customer Review Officer, who sponsored two exhibits (PGW Exh. 1, an account statement, and PGW Exh. 2, the most recent BCS decision at F-01910131).
The record closed on May 3, 2006.

FINDINGS OF FACT

1.
The complainant in this proceeding is Fannie L. Gathers, 1118 East Haines Street, Philadelphia, PA 19138.
2.
The respondent in this proceeding is Philadelphia Gas Works, which provides residential gas service to complainant at that address.

3.
As shown on PGW Exh. 1, the current balance on the account is $3,461.51.

4.
Complainant agreed that the amounts shown on PGW Exh. 1 are correct, and that she used the quantities of gas indicated on that exhibit.

5.
Complainant’s monthly income is $2,927.00, consisting of a pension of $1,425 and social security of $1,502.  There are no other members of her household.
6.
Complainant’s monthly income is Level 4, or more than 300% of the 2006 Federal Poverty Level.  It has not changed since the issuance of the BCS decision on November 1, 2005.
DISCUSSION

This is an appeal of a BCS decision at #01910151 issued on November 1, 2005.  As the party seeking affirmative relief from the Commission, complainant bears the burden of proof.  66 Pa. C.S. §332(a).  

To satisfy this burden, a complainant must show that the utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).
A public utility is entitled to full payment (at the currently approved tariff rate) for service provided to customers.  Scaccia v. West Penn Power Co., 55 Pa.P.U.C. 637 (1982); Kea v. Peoples Natural Gas Co., 60 Pa.P.U.C. 215 (1985); Mill v. Pa. Public Utility Comm’n, supra.

All customers, regardless of financial means, have an obligation to pay for utility service.  Otherwise, customers’ unpaid bills are included in the utility’s uncollectibles expense and ultimately paid by the remaining ratepayers.  Cf., Bolt v. Duquesne Light Co., 66 Pa.P.U.C. 463 (1988).
It must be remembered that a payment arrangement, which prevents service termination so long as it is complied with, is not a right but a privilege.  Mandell v. Duquesne Light Company, Docket Number C-20030234, Commission Opinion and Order entered March 17, 2004.
With the enactment of the Responsible Utility Customer Protection Act, (“Chapter 14”), 66 Pa. C.S. §§1401, et seq., effective December 14, 2004, the Pennsylvania Legislature has directed how the Commission must establish payment arrangements.  Pursuant to 52 Pa. Code §1405(b)(4), for a customer at Ms. Gather’s income level, the length of the payment arrangement cannot exceed six months:
§1405 Payment arrangements
(a)
General rule.  The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established by this chapter.

(b)
Length of payment agreements.  The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:

*

*

*


(4)
Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.
While Ms. Gathers recognized her responsibility to pay the amounts showing on PGW Exh. 1 and there was no dispute concerning her income level, she rejected PGW’s offer to reduce her monthly payments by providing her with a much more generous payback period.  Instead, she insisted that the company simply forgive at least half of her arrearage.  She based this on her financial situation and responsibilities.  
This position is unreasonable and obviously should be rejected by the Commission.  Many of PGW’s customers face difficult financial circumstances, and find it hard enough to pay for their own usage.  They should not have to pay for Ms. Gather’s gas use as well.  The legislature in adopting Chapter 14 made it very clear that the only factor the Commission can consider in establishing a payment agreement is the level of the customer’s income, not their expenses.
Complainant Gathers did not offer any evidence of a change in circumstances between the time the BCS established the payment agreement at case number 1769036 and the date of the hearing.  The BCS decision clearly was in compliance with 66 Pa.C.S.A.§1405 and therefore should not be modified.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter of this proceeding.  



2.
Complainant bears the burden of proof.  66 Pa. C.S. §332(a).


3.
Complainant failed to sustain the burden of proof.

4.
The Responsible Utility Customer Protection Act, 66 Pa. C.S. §1401, et seq., applies to this proceeding.

5.
Complainant has not experienced a change in household income as defined in 66 Pa. C.S. §1403.

6.
Complainant is not eligible for a payment term extension as proscribed by 66 Pa. C.S. §1405(e).

7.
Complainant did not prove that respondent violated any provision of the Public Utility Code, or any regulation promulgated by the Commission, or that the bills rendered were incorrect.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Complaint of Fannie L. Gathers at Docket No. F-01910131 is denied; and
2.
That the record at Docket Number F-01910131 be marked closed.

	Date:
	May 3, 2006
	
	

	
	
	
	Marlane R. Chestnut

Administrative Law Judge
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