BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Stewart J.D. Young, Sr.



:








:


v.





:

C-20055528







:

PPL Electric Utilities Corporation


:

INITIAL DECISION

Before

David A. Salapa
Administrative Law Judge

HISTORY OF THE PROCEEDING

On November 11, 2005 Stewart J. D. Young, Sr. (Complainant) filed a complaint against PPL Electric Utilities Corporation (Respondent) asserting that the Respondent billed him for electric service for a residence at 634 Emerald Street, Harrisburg.  According to the Complainant, he moved from the residence at 634 Emerald Street in 1998 but the Respondent “kept the power on from 1998 to 2001”.  The Complainant alleges that he sent proof to the Respondent that he that he moved from the residence at 634 Emerald Street in 1998 but that it did not respond.  The Complainant requests that the Commission remove the amount of $1,074.77 from the account for his current residence at 2403 Parkway Boulevard, Apartment B, Harrisburg.  

Respondent filed an answer to the complaint on November 28, 2005.  The Respondent admits that it transferred the unpaid balance of $1073.14 from the Complainant’s previous account at 634 Emerald Street to his current account.  The Respondent denies that the Complainant ever contacted it to request it disconnect service at 634 Emerald Street.  According to the Respondent, the Complainant remains responsible for the electric service provided to the residence at 634 Emerald Street until the time it disconnected service in May, 2001.  The Respondent requests that the Commission deny the complaint. 

By hearing notice dated March 23, 2006, the Commission scheduled a telephonic hearing for this matter on May 11, 2006 at 10:00 a.m., and assigned the case to me.  I issued a standard prehearing order on March 27, 2006 addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.  I conducted the initial hearing as scheduled on May 11, 2006.  
Prior the hearing, the parties engaged in settlement discussions and were able to reach a partial settlement.  The parties agreed that the Complainant owed Respondent a reduced amount for electric service and the Respondent agreed to provide a credit of $605.14 on Complainant’s account.  The Respondent requested that I enter an order establishing a payment plan for the balance due.  The Complainant presented testimony regarding his current and past residence and his current household income.  Kimberly G. Krupka, Esquire represented the Respondent and presented a statement of counsel that outlined the terms of the partial settlement.  The initial hearing resulted in a transcript of seventeen pages.  The record closed on May 16, 2006, the date the transcript was filed with the Secretary’s Bureau.

FINDINGS OF FACT



1.
The Complainant in this case is Stewart J. D. Young, who resides at 2403 Parkway Boulevard, Apartment B, Harrisburg, Pennsylvania.  (N.T. 8)



2.
The Complainant has resided at 2403 Parkway Boulevard, Apartment B since August, 2004.  (N.T. 8)



3.
The Complainant previously resided at 634 Emerald Street, Harrisburg, Pennsylvania but moved from that residence in November, 1998.  (N.T. 10)


4.
The Respondent transferred the unpaid balance from the Complainant’s previous account for 634 Emerald Street to the current account for 2403 Parkway Boulevard.  (N.T. 6)



5.
The parties agree that the Respondent will credit Complainant’s account in the amount of $605.15.  (N.T. 6-7)



6. 
The parties agree that the Complainant currently has a balance of $1,604.14 on his account.  (N.T. 6)



7.
The parties agree that Complainant owes an additional amount of $36.41 due May 21 for the current month’s electric service.  (N.T. 6-7)



8.
The parties agree that after the Respondent applies the $605.15 credit to the Complainant’s account, the balance on the Complainant’s account will be $998.99 plus the $36.41 due May 21 for the current month’s electric service or a total of $1,035.40.  (N.T. 6-7)



9.
The Complainant is employed at Wal-Mart in Mechanicsburg, working approximately thirty-two hours per week at $9.95 per hour or approximately $318.40 per week.  (N.T. 11)


10.
The Complainant receives $260.00 per month in food stamps.  (N.T. 13)


11.
The Complainant has two sons, ages six and seven that reside with him permanently.  (N.T. 13-15)



12.
The Complainant is supposed to receive $10.00 per week in child support but has not received a child support payment since September, 2005.  (N.T. 13)


13.
The Complainant pays $160.00 per week in child support for three children who do not reside with him.  (N.T. 13) 

DISCUSSION



The Complainant in this proceeding has the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Co. of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  The Complainant must establish his case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  To meet his burden of proof, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  In this case, the parties have agreed that the Respondent will credit the Complainant’s account in the amount of $605.15.  


The partial settlement agreement as stated on the record by counsel for the Respondent and agreed to by the Complainant is incorporated into this initial decision.  The partial settlement agreement provides that after the Respondent applies the credit of $605.15 to the Complainant’s account, the Complainant’s account balance will be $998.99 plus $36.41 for the amount due May 21 or a total of $1,035.40.  


Commission policy promotes settlements, 52 Pa. Code §5.231.  Settlements lessen the time and expense the parties must expend litigating a case and at the same time conserve precious administrative hearing resources.  In this case, the parties have agreed to a reduction of $605.15 in the amount the Complainant owes Respondent.  This is more than half the $1073.14 reduction that the Complainant requested in his complaint.  



I conclude that the partial settlement agreement is reasonable and in the public interest.  Both parties get part of what they requested.  Both will save the costs in time and money they would otherwise incur litigating the case.  Consequently, I will approve the partial settlement agreement as set forth on the record in this proceeding.  Under the terms of the partial settlement agreement, the Complainant owes Respondent $1,035.40 for electric service.  The parties request that the Commission order a payment arrangement between the Complainant and Respondent.  The Commission has not previously ordered a payment arrangement between the Complainant and Respondent.  



However he manages his household budget, the Complainant will have to pay the Respondent for the electric service he consumes. By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Co., 55 Pa. P.U.C. 637 (1982).  Kea v. Peoples Natural Gas Co., 60 Pa.P.U.C. 215 (1985); Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982) The Respondent has the right to bill and receive payment for the utility service actually supplied.  66 Pa.C.S.A. §1303.  Neal v. Philadelphia Gas Works, Docket No. Z-00971874, (Order entered January 4, 2002); Angie’s Bar v. Duquesne Light Co., 72 Pa.PUC 213 (1990) All customers are obligated to pay for utility service.  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Co., Docket No. Z‑8712758 (Order entered April 8, 1988).  A payment arrangement, which prevents service termination as long as the Complainant complies with it, is a privilege, not a right.  Mandell v. Duquesne Light Co., Docket No. C-20030234, (Order entered March 17, 2004.) 


The Responsible Utility Customer Protection Act, 66 Pa. C.S. §§1401-1418 applies to this proceeding.  The Commission has the authority to establish a payment arrangement pursuant to 66 Pa. C.S. §1405(a), within the strict guidelines set forth in 66 Pa. C.S. §1405(b).  Section 1405(b) reads as follows:

(b) Length of Payment Agreements. – The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the Commission and is entered into by a public utility and a customer shall not extend beyond:

(1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal Poverty Level.

(2) Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal Poverty Level.

(3) One year for customers with a gross monthly household income level exceeding 250% of the Federal Poverty Level and not more than 300% of the Federal Poverty Level.

(4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal Poverty Level.

66 Pa. C.S. §1405(b).



The Complainant testified that his normal gross monthly household income is comprised of approximately $1379.73 in wages.  Complainant also testified that his six and seven year old sons reside with him.  The Complainant has not received a $10.00 per week child support payment since September, 2005.  I will therefore not include the child support payments in calculating the Complainant’s gross monthly income.  The Complainant’s gross monthly income places him below 150% of the federal poverty level because, according to the federal poverty guidelines effective January 24, 2006, found at 71 Fed. Reg. 3848-3849 (2006) for a household size of three, 150% of the federal poverty level is $2,075.  


As a Level 1 income customer, and pursuant to 66 Pa. C.S. §1405(b)(1), Complainant will have a maximum of five years (60 months) to pay his unpaid balance with Respondent.  Accordingly, I will direct the Complainant to pay his monthly bill amount plus 1/60th of his arrearage on or before each month’s billing due date.  Respondent shall calculate the actual amounts of the payment plan after entry of the Commission’s Order in this case when the account balance is known.


One additional matter requires comment.  The Respondent did not seriously question the Complainant’s income.  The Complainant’s limited income suggests he may be a candidate for the Respondent’s customer assistance program.  If he meets the eligibility criteria and participates in this program, the Complainant may be able to pay less than the amounts specified in this decision.  I strongly urge the Complainant to explore this possibility.  Participation in this program may enable the Complainant to avoid the payment terms that the following order will otherwise impose upon him.


For the foregoing reasons, I will sustain the complaint in part and deny the complaint in part and the following order will be entered.

CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding. 66 Pa. C.S. §701.



2.
The partial settlement agreement between Complainant and Respondent is reasonable and in the public interest.



3.
The complaint in this case should be sustained in part. 
4.
The Responsible Utility Customer Protection Act, 66 Pa. C.S. §1401-1418, applies to this proceeding.

5.
The Commission is authorized to establish a payment arrangement between a public utility and a customer. 66 Pa. C.S. §1405(a).



6.
The payment plan established in the following order complies with the applicable provisions of the Public Utility Code and the regulations of this Commission.

ORDER



THEREFORE,



IT IS ORDERED:

1.
That the complaint filed by Stewart J. D. Young, Sr. against PPL Electric Utilities Corporation at Docket Number C-20055528, is sustained, in part, and denied, in part.

2.
That the terms and conditions of the partial settlement agreement between Stewart J. D. Young and PPL Electric Utilities Corporation at Docket Number C-20055528 are approved and adopted.

3.
That Stewart J. D. Young, Sr. shall pay PPL Electric Utilities Corporation on or before the monthly billing due date, his monthly bill amount plus 1/60th of the arrearage owed on this account, to be calculated as of the date the Commission enters its Order in this case, and giving credit for any payment made, these payments shall commence with the first monthly bill received after entry of the Commission’s Order in this case and continue thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.   

4.
That, as long as Stewart J. D. Young, Sr. complies with the terms of this Order, PPL Electric Utilities Corporation shall not suspend or terminate his utility service except for valid safety or emergency reasons.

5.
That, if Stewart J. D. Young, Sr. fails to comply with the terms of this Order, PPL Electric Utilities Corporation is authorized to suspend or terminate his utility service in compliance with all applicable tariff and regulatory requirements, and to take any other action permitted by law. 



6.
That the record at Docket No. C-200655528 is marked closed.
Date:
May 24, 2006
















David A. Salapa







Administrative Law Judge
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