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HISTORY OF THE PROCEEDING
On June 15, 2005, Joann Lander (Complainant) filed a formal complaint (complaint) against PECO Energy Company (Respondent) alleging that her electric bills are too high in light of her usage.  On August 19, 2005, the Commission’s Secretary’s Bureau sent notice of the complaint to Respondent.  On September 12, 2005, Respondent filed an answer denying the material allegations in the complaint.  On September 22, 2005, the Chief Administrative Law Judge issued an Interim Order Setting Resolution Conference.  By memorandum dated January 20, 2006, the mediator informed the Secretary’s Bureau that a report had been submitted pursuant to the Interim Order.
By Hearing Notice dated February 3, 2006, the parties and I were notified that this case was assigned to me and that an initial hearing was scheduled for March 23, 2006.  On February 14, 2006, I issued a Prehearing Order that informed the parties of certain procedural rules that would be followed in this case.  
The initial hearing was held as scheduled.  Complainant appeared pro se and testified.  Lisa Lutz, Esq. appeared on behalf of Respondent.  Respondent presented the testimony of two of its employees: Roberto Alicea, a high bill investigator, and Teresa Ferrier, a regulatory assessor.  Respondent introduced three exhibits, all of which were admitted into evidence.  The hearing transcript consists of 69 pages.  The record closed on April 24, 2006.
FINDINGS OF FACT
1.
Complainant, Joann Lander, is a residential electric customer of Respondent at 1431 E. Johnson Street, Philadelphia, PA 19138.  Tr. 5, 19.
2.
Complainant resides alone in a two-story stone brick house with 3 bedrooms and 2 ½ bathrooms.  Tr. 8-9.
3.
Complainant has an oil heating system that requires electricity in its operation.  Complainant’s other electrical appliances include a refrigerator, television and lighting.  Tr. 20-22.
4.
During the 33 day period ending January 13, 2004, Complainant’s daily average use (DAU) was 25.8 kwh, and her bill for the period was $114.10.  During the 30 day period ending February 12, 2004, Complainant’s DAU was 23.8 kwh, and her bill for the period was $97.71.  During the 29 day period ending March 12, 2004, Complainant’s DAU 20.3 kwh, and her bill for the period was $81.29.  PECO Ex. 1 at 3.  

5.
During the 31 day period ending January 13, 2005, Complainant’s daily average use (DAU) was 31 kwh, and her bill for the period was $130.23.  During the 29 day period ending February 11, 2005, Complainant’s DAU was 24.8 kwh, and her bill for the period was $99.01.  During the 31 day period ending March 14, 2005, Complainant’s DAU was 21.5 kwh, and her bill for the period was $91.85.  PECO Ex. 1 at 4.
6.
During the 31 day period ending January 13, 2006, Complainant’s DAU was 33.6 kwh, and her bill for the period $140.58.  During the 31 day period ending February 13, 2006, Complainant’s DAU was 25.6 kwh, and her bill for the period was $116.19.  During the 30 day period ending March 15, 2006, Complainant’s DAU was 22.1 kwh, and her bill for the period was $98.01.  PECO Ex. 1 at 5.
7.
Over a three year period, Complainant’s DAU increased in the winter months and then declined beginning in March.  Tr. 62.
8.
On February 14, 2004, Respondent’s high bill investigator, Roberto Alicea, conducted a high bill investigation at Complainant’s residence.  Tr. 19.

9.
During the course of his investigation, Mr. Alicea checked the meter number and verified that it was the correct for the account.  Tr. 22-23.

10.
During the course of his investigation, Mr. Alicea read the meter in order to verify that the previous and current readings were correct.  Tr. 18, 25-26.
11.
During the course of his investigation, Mr. Alicea performed a drop load test.  He turned off all of the electrical appliances in the house that he could see.  However, when he did that, there was still 1,000 watts on the meter from an unseen and unknown source.  Tr. 28.

12.
Mr. Alicea then went to the breaker box inside Complainant’s home and shut off the breakers to the property.  When he did that, the meter stopped running.  Tr. 30.
13.
On October 20, 2005, Mr. Alicea made a second visit to Complainant’s property.  However, this time Mr. Alicea did not have access to the inside of Complainant’s residence as she was not at home.  Tr. 35-36.

14.
During his second visit to Complainant’s property, Mr. Alicea removed the meter (which is located on the outside of the home), and tested it on his testing equipment.  Mr. Alicea observed that the meter was idle, and that there was no load on it.  Tr. 39.

15.
The meter tested accurate on October 20, 2005.  Tr. 45; PECO Ex. 3 at 3.

16.
During his second visit Mr. Alicea also verified that the appropriate amount of voltage was being supplied to the property, i.e. 240 volts registered on his tester.  Tr. 40.

17.
Complainant’s account balance as of the hearing on March 23, 2006 was $254.78.  Tr. 62.  
DISCUSSION


Complainant alleges that her electric bills were too high.  High bill complaints are governed by the “Waldron Rule.”  In Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), the Commission stated that a complainant establishes a prima facie case of overbilling by: (1) showing that the disputed bill was abnormally high when compared to prior usage patterns; and (2) showing that his pattern of usage had not changed.  54 Pa. PUC at 100.  The burden of going forward then shifts to the utility to show that the complainant actually used the amount of energy in dispute.  Id.  A utility may meet its burden by introducing evidence of submetering readings to major appliances, evidence of a lack of possibility of error in reading the meters, or evidence of defective wiring.  54 Pa. PUC at 101.  However, “…even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate, the customer may, nonetheless, prove his case by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage.”  Milkie v. Pa. PUC, 768 A.2d 1217, 1220 (Pa. Commw. 2001).  “Once it is determined that the Complainant had made out his prima facie case, the burden of going forward shifts to the utility, but the ultimate burden of persuasion remains with the Complainant.”  768 A.2d at 1220. 


In the present case, Complainant complains that over the past several years her electric bills have been inexplicably high in the wintertime.  Tr. 5.  Specifically, Complainant referenced her January 2006 bill in the amount of approximately $140.00.  Tr. 11.  Complainant testified that she lives alone in a two-story, three bedroom house.  She has oil heat (although it is powered by electricity) and her other electrical appliances include a refrigerator, television and lighting.  



It is undisputed in this case that Complainant’s electric usage and bills over the past several years have followed a pattern of increasing in the winter months and then decreasing beginning in March.  For example if we look at Complainant’s January bills, we see that in the year 2003, it reflected daily average use (DAU) of 31.5 kwh and the bill amount was $139; in 2004 her DAU was 25.8 kwh and her bill amount was $114.10; in 2005 her DAU was 31 kwh and her bill amount was $130.23; and in 2006 her DAU was 33.6 kwh and the bill amount was $140.58.  PECO Ex. 1 at 2-5.  If we look at Complainant’s February bills, we find that in the year 2003 her recorded DAU was 26.6 kwh and the bill amount was $104.83; in 2004 her DAU was 23.8 kwh and her bill was $97.71; in 2005 her DAU was 24.8 kwh and her bill amount was $99.01; and in 2006, her DAU was 25.6 kwh and her bill amount was $116.19.  Id.  And if we look at her March bills, we observe that in 2003 her DAU was 22.1 kwh and her bill was $87.70; in 2004 her DAU was 20.3 and her bill was $81.29; in 2005 her DAU was 21.5 kwh and her bill was 91.85; and in 2006 her DAU was 22.1 and her bill was $98.01.  Id.  Thus, evidence of record shows that Complainant’s recorded usage and bills have been consistent over the four year period from 2003 to 2006.  And while Complainant speculated that her high bills during the wintertime was somehow related to her assignment to another electric generation supplier for a time (January 2004 to December 2004) (Tr. 10-15; PECO Ex. 1 at 3-4), evidence of record shows the same pattern of high usage and bills during the wintertime before, during, and after she was no longer served by another electric generation supplier.  As Respondent’s witness, Teresa Ferrier testified, Complainant’s account statement shows a consistent pattern of her usage increasing in the cold months and then declining beginning in March as the cold weather subsides.  Tr. 62.  Therefore, Complainant has failed to establish the first prong of the Waldron Rule in that she has not shown that her recent bills are out of line with her previous bills and usage during comparable prior periods in time.  I also note that Respondent’s witness, Roberto Alicea, conducted two high bill investigations at Complainant’s property, and that the electric meter tested accurate.  Consequently, Complainant has failed to establish a prima facie case of overbilling by Respondent.  I must therefore dismiss the complaint.



I note however that evidence of record indicates that there is an unseen and unknown source inside Complainant’s residence that is drawing electricity during periods of cold weather.  Mr. Alicea testified that a drop load test he performed at Complainant’s residence on February 14, 2004, revealed that there was a source inside the house drawing electricity, even after he had cut off all of the electrical appliances in the house that he could see and that he had access to.  Mr. Alicea opined that the unseen and unknown source of electricity usage may be in a hidden area to which he did not have access, such as a crawl space, ceiling or walls.  Tr. 30.  Mr. Alicea testified however that when he shut off the breakers located inside the breaker box, the electric meter stopped registering usage.  Mr. Alicea advised Complainant to hire an electrician to remove the breaker panel and test each of the breakers one by one in order to locate the unseen and unknown source of energy usage
.  Tr. 31, 65-66.  Mr. Alicea testified that Respondent’s policy prohibits its employees from removing the breaker panel, which is considered the customer’s equipment.  Tr. 65-66. 


CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

2.
Complainant had the burden of proof.

3.
Complainant failed to meet her burden of proof.

4.
Respondent has not violated any provision of the Public Utility Code, Commission regulation or any Commission order.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the complaint filed by Joann Lander against PECO Energy Company at Docket No. C-20054929 is dismissed.

2.
That this case be marked closed.

Date: May 17, 2006




_______________________________








Charles E. Rainey, Jr.







Administrative Law Judge
	� 	Complainant testified that she hired an electrician following Mr. Alicea’s first high bill investigation, but that the electrician performed the same tests that Mr. Alicea performed.  Tr. 6-8.  And that while her electrician confirmed the existence of an unseen and unknown source of electricity usage, he did not remove the breaker panel in order to locate the source.  Id. 
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