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HISTORY OF THE PROCEEDINGS


On October 7, 2005, Roszita Carpenter (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against Philadelphia Gas Works (the Respondent).  In the complaint, the Complainant essentially alleged that she had a zero balance on her account when living at 16 E. Mt. Pleasant but that the Respondent charged her over $4,000 for gas bills.  The Complainant asked that the Commission investigate the Respondent’s billing practice and direct the Respondent to reduce the balance due to a zero amount.


On November 2, 2005, the Respondent filed an answer to the complaint.  The Respondent stated that the Complainant lived at the Mt. Pleasant address from August 25, 1993 to July 27, 2004 and that according to the Commission’s Bureau of Consumer Services’ decision (BCS) dated September 9, 2005, the Complainant’s bills were correct as rendered.


A telephonic hearing was convened on December 12, 2005 before Administrative Law Judge (ALJ) Mark A. Hoyer in Pittsburgh.  At this telephonic hearing, the Complainant expressed her desire to have an in-person hearing and to be represented by an attorney.  On January 3, 2006, the case was re-assigned to me.  Other in-person hearings were scheduled in Philadelphia for March 15, 2006 and April 19, 2006 and postponed at either the Complainant’s request because of her disability or the Respondent’s counsel’s request because of a conflict of schedule.  Finally, a hearing was held on May 4, 2006.  At the May 4, 2006 hearing, the Complainant proceeded unrepresented and testified on her own behalf.  The Respondent was represented by Laureto Farinas, Esquire, who presented the testimony of one witness and introduced 4 exhibits into the record.


The record was open until May 26, 2006 for the parties to file their late-filed exhibits (N.T. 44, 48, 52, 53).  On May 17, 2006, the Complainant sent me a letter dated December 6, 2005 indicating that the Complainant and Calvin Carpenter resided at Stenton Family Shelter with their one child from December 24, 2002 to February 7, 2005.  This late filed exhibit will be marked as Exhibit C-1.  I also electronically transmitted the exhibit to the Respondent for its possible objection.  To date, I have received neither its late-filed exhibit nor its objection.  Exhibit C-1 will be admitted into the record.   
FINDINGS OF FACT


1.
The Complainant was a residential customer of the Respondent and took service at 16 E. Mt. Pleasant Avenue, Philadelphia, Pennsylvania.


2.
The Complainant applied for service on October 27, 1995.  Later, a lease between Gloria Datts and the Complainant was provided to the Respondent, which lease was effective on August 25, 1993.  The Respondent then put the Complainant’s name on the account and charged her for service retroactively to August 25, 1993 (PGW Exhibit 1).  


3.
The Complainant lived at Stenton Family Manor Shelter from December 24, 2002 to February 7, 2005
 (Exhibit C-1).  


4.
The Complainant did not notify the Respondent that her service was discontinued.  The Respondent learned that the Complainant left her Mt. Pleasant address on July 27, 2004 when a new tenant requested gas service (N.T. 9, 10).   


5.
On July 27, 2004, the Respondent wound up the Complainant’s account and the Complainant owed the Respondent $4,134.07 (PGW Exhibit 4).     

DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  



Under these principles the Complainant, as the party seeking relief, has the burden of proof.  In the context of a billing dispute such as this, the Complainant has the burden of proving by a preponderance of the evidence that she did not owe the Respondent the requested amount.


The Complainant testified that she remembered she lived at her Mt. Pleasant residence in or before 1997.   In December 2002, she moved out of her residence and lived at a shelter called Stenton Family Manor Shelter until February 2005 because she was mentally ill.  And, she did not have any balance on her account.  She also testified that she did not call the Respondent to shut off the service before she moved.


The Respondent’s employee testified that the Complainant applied for gas service on October 27, 1995 but that a lease agreement between landlord Gloria Datts and the Complainant was provided the Respondent, which lease was effective August 25, 1993.  For this reason, the Respondent put the Complainant’s name on her account back to August 1993.  She also testified that the Complainant lived at the Mt. Pleasant address from 1993 until July 27, 2004 when a new customer applied for service at the Complainant’s address.


In part, Section 56.16 of the Commission’s regulations, 52 Pa. Code §56.16, provides:

   (a)   A ratepayer who is about to vacate premises supplied with utility service or who wishes to have service discontinued shall give at least 7 days notice to the utility and a nonratepayer occupant, specifying the date on which it is desired that service be discontinued.  In the absence of a notice, the ratepayer shall be responsible for services rendered.

   (b)   In the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a utility may transfer an unpaid balance to a new residential service account of the same ratepayer.



These provisions provide that a ratepayer who is about to vacate premises and who wishes to have service discontinued must give at least 7 days notice to the utility, specifying the date on which the service is discontinued; otherwise, he or she remains responsible for services rendered.



The Complainant testified that at the time she moved out of her residence to become a resident at Stenton Family Manor Shelter, she was mentally sick and that she did not know that she had to call the Respondent to shut off the gas when leaving (N.T. 9-10, 17).  I asked her to provide me with evidence of this residency, and on May 17, 2006, she provided me with a letter dated December 5, 2005 (C-1) which indicates that she lived at the shelter from December 24, 2002 to February 7, 2005.  This document does not show that the Complainant gave notice to the Respondent of her desire to have service discontinued on December 24, 2002.  But it will be useful if the Complainant seeks recovery from the true user of the gas.  


From the testimony above, I conclude that the Complainant has not carried her burden of proof.  When the Complainant is no longer the Respondent’s customer, she is required to pay all the balance due and owing.  French v. West Penn Power Co., C-00970856 (Pa. PUC April 16, 1998).


It is noted that in Rivera v. Philadelphia Gas Works, C-20028491 (Pa. PUC March 9, 2004), the Commission held that a utility is barred from the four year statute of limitations from billing outside that period for make up bills.  Therefore, when backbilling the Complainant’s account, the Respondent should make sure that the requested amount does not include any amount owed by the Complainant before July 27, 2000.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
The Complainant has failed to carry her burden of proof.



3.
The Respondent is barred by the four-year statute of limitation from billing outside that period for make-up bills.  Rivera v. Philadelphia Gas Company, C-20028491 (Pa. PUC March 9, 2004).
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint of Roszita Carpenter against Philadelphia Gas Works at Docket Number F-01747628 is dismissed.



2.
That when backbilling the Complainant’s account, the Respondent shall make sure that the final balance owed by the Complainant does not include any amount owed by her before July 27, 2000.
Date: 

June 2, 2006



____________________________________








Ky Van Nguyen








Administrative Law Judge 




� 	The Complainant first testified that she moved out of her Mt. Pleasant address from December 2002 to February 2005.  On cross examination, she testified that she moved out of her Mt. Pleasant address in December 2002, but moved back in July 2003 and stayed there until December 2003.  Then she moved out again and lived at Stenton Family Manor Shelter until February 2005 (N.T. 4-9, 11-18).  But Exhibit C-1 showed she lived at this shelter from December 24, 2002 to February 7, 2005.  Because of the Complainant’s mental illness, I believe the letter (C-1) from Stenton Family Manor Shelter contains correct information.





� 	Section 332(a) of the Public Utility Code provides:





  (a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.
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