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INITIAL DECISION

Before

Angela T. Jones

Administrative Law Judge

HISTORY OF THE PROCEEDINGS



On October 26, 2005, Antonio Watson (“Complainant”) filed a formal Complaint with the Pennsylvania Public Utility Commission (“Commission” or “PUC”) against the Philadelphia Gas Works (“PGW” or “Company” or “Respondent”).  Mr. Watson claimed that his tenant at 4140 Parrish Street placed the bill from PGW in his name, that he is the landlord, none of the charges for the gas service bill were accrued by him and Ms. Rasheeda Rice, the tenant at the service address at issue, is responsible for the charges because she lived in the apartment until July 18, 2005.  Mr. Watson also states that the 4140 Parrish Street structure houses two apartments, one on the first floor and another on the second floor and third floor.  Mr. Watson states that the first floor apartment is all electric and only the second floor apartment uses gas.  Mr. Watson is requesting that PGW be directed to place the bill in the tenant’s name who is responsible for payment of the gas service.



On November 16, 2005, PGW filed an Answer to the Complaint alleging that a foreign load was determined at the service address on April 1, 2005.  PGW also alleged that pursuant to 66 Pa. C.S. §1529.1, Complainant was billed for actual gas usage to the service address.  PGW also noted that a decision from the Bureau of Consumer Services (“BCS”) dated October 14, 2005, advised the Complainant about the rules regarding foreign load and confirmed that the Complainant owed the Company for gas usage at the service address.  The Company requested that the Commission find against the Complainant and affirm the BCS decision.
On January 25, 2006, a Hearing Notice was issued setting the initial evidentiary hearing for Wednesday, March 22, 2006.  On January 26, 2006, I issued a Prehearing Order which set forth some of the procedural requirements for the hearing.  


The hearing was held as scheduled with Complainant appearing and representing himself, and PGW represented by counsel, Mr. Andre Dasent, Esquire.  Mr. Watson had no exhibits as part of his testimony.  The Company presented two (2) witnesses, Mr. Miguel Chavarria and Mr. Tony Langford, and six (6) exhibits.  The hearing generated a transcript of (46) pages.  The record was closed on March 22, 2006.  The matter is now ready for decision.
FINDINGS OF FACT

1. Complainant is Antonio Watson, a resident at 708 Yeadon Avenue, Yeadon, Pennsylvania.   Tr.4.
2. Complainant is disputing billing for gas service at 4140 Parrish Street, Philadelphia, Pennsylvania (“Parrish St.”).  PGW provides gas service to Parrish St.  Tr. 5.
3. Complainant obtained the bill from PGW for Parrish St. in April 2005.  Tr. 5.
4. Parrish St. has two apartments, with two tenants.  The first floor apartment is all electric; the second floor apartment uses the second and third floor and is supplied with gas service.  Tr. 5.

5. The first floor apartment does not use gas at all.  Tr. 6.

6. The second floor apartment uses gas for heat, hot water and cooking.  The gas hot water heater is just for the second floor apartment.  Tr. 6 and 8.  
7. The agreement in the lease is that the utility bill for gas for the second floor apartment is the responsibility of the tenant.  Tr. 6.

8. The April bill for Parrish St. came to that residence in Complainant’s name.  Tr. 6-7.

9. The bill came when the tenant for the second floor apartment was moving out.  Tr. 7.

10. When Complainant got the gas bill, the tenant was gone and he had no further contact with the tenant.  Tr. 7-8.
11. The tenant that accumulated the charges in dispute is Rasheeda Rice.  Tr. 9.

12. The gas service account was supposed to be in the tenant’s name.  Tr. 10.

13. Complainant claims he notified PGW that the tenant was to have responsibility for the gas service to the second floor apartment after receiving the April 2005 bill.  Tr. 10.

14. Complainant did not notify PGW that Ms. Rice was responsible for the gas service prior to receiving the April 2005 bill.  Tr. 10.

15. Separate duct work was done to separate the second floor apartment from the first floor.  Tr. 10.

16. Prior to Ms. Rice moving in to Parrish St. Complainant had the gas turned off.  Tr. 11.

17. Prior to Ms. Rice the Parrish St. second floor apartment was occupied by a different tenant.  Tr. 10.

18. There were at one time two hot water heaters in the basement at Parrish St. one was electric and one was gas.  Tr. 11-12.

19. Complainant called PGW informing them that he was the landlord for Parrish St. when he had the gas turned off prior to Ms. Rice’s occupancy but did not inform PGW of his rental agreement with Ms. Rice until after receiving her bill in April 2005.  Tr. 12-13.

20. Ms. Rice occupied Parrish St. second floor apartment for over one year.  Tr. 13.

21. Mr. Miguel Chavarria is a supervisor for the dispute resolution unit at PGW.  Tr. 14-15.

22. Mr. Chavarria investigates foreign load situations.  Tr.15.

23. Mr. Chavarria oversaw an investigation of foreign load at Parrish St.  Tr. 15.

24. Ms. Rice called and complained about high bills and PGW looked back into its records investigating the situation.  Tr. 15.

25. On April 1, 2005, PGW made a service call where the investigator observed a three-story building, one meter, two apartments, a 137,500 BTU house heater, a 30,000 BTU water heater and a 40,000 BTU gas range.  Tr. 16 and PGW Exhibit 1.

26. On the second field visit to Parrish St. the heater was supplying service only to the second and third floor.  The situation was different from the first visit because the first floor was all electric and the heating unit duct work had been blocked off just supplying connection to the second and third floors.  Gas is now supplied solely to the second and third floor.  Tr. 17. 
27. On PGW’s first visit to Parrish St. which was in April 2005, PGW assumed the heating unit was supplying heat for the entire building.  Tr. 17.
28. At the time of the second visit the situation had changed from the first visit.  Tr. 17-18.

29. At the second visit there was new piping to one of the water heaters.  The gas water heater had been disconnected and there was now an electric hot water heater.  Tr. 18.


30. On the first visit PGW determined there was foreign load because PGW assumed the house heater was supplying heat to the entire building.  Tr. 18.

31. On the first visit the PGW investigator reported that one electric water heater was disconnected and an electric water heater was put in with new piping.  Tr. 21 and PGW Exhibit 1.

32. PGW assumes because it saw just one heater, that it was heating the entire three stories of Parrish St.  Tr. 22.

33. On the second visit PGW found what it assumed were changes in the duct work.  The heating furnace in the basement supplied heat by the duct work.  The duct work had been disconnected to the first floor apartment.  Tr. 24.

34. At the time of the second visit the duct work was sealed off and not open to the entire building and the first floor apartment had all electric appliances.  PGW’s second visit occurred July 7, 2005.  Tr. 24-25 and PGW Exhibit 2.

35. The paperwork regarding the first PGW visit did not give information about the duct work connecting the house heater.  Tr. 26.

36. The investigator of PGW’s second visit states he/she is unable to determine when the changes to the duct work had been made but that the duct work had been connected to the venting in the basement on the first visit.  Tr. 27 and PGW Exhibit 2.

37. Mr. Tony Langford is a customer review officer employed by PGW and looked into the investigation of the matter at Parrish St.  Tr. 28.

38. The Bureau of Consumer Services (“BCS”) rendered a decision in this matter finding a foreign load existed and bills due are the responsibility of owner, Mr. Watson.  Tr. 29 and PGW Exhibit 3.

39. A transferred balance of $4,436.34 from tenant’s account to Mr. Watson’s account occurred on April 11, 2005.  The transfer was made based on the BCS decision.  Tr. 30 and PGW Exhibit 4.

40. There were three (3) bills generated on Mr. Watson’s account.  Tr. 30.

41. The account is currently closed and the amount due and owing is $5,661.13.  Tr. 31 and PGW Exhibit 4.

42. Mr. Watson is the owner and landlord of Parrish St.  Tr. 32 and PGW Exhibit 5.

43. PGW does not have any record of being notified that a tenant was to be charged for usage of the second floor apartment at Parrish St.  Tr. 32.

44. Ms. Rasheeda Rice was the tenant in the second floor apartment and closed her account with PGW on April 1, 2005.  She had a history of estimated readings for billing the first eight to ten months, and then started getting actual readings for billing.  Ms. Rice was a customer in the Customer Responsibility Program (“CRP”) which aids low-income customers. Tr. 34-36 and PGW Exhibit 6.

45. Ms. Rice stopped participating in the CRP agreement and received bills at the regular billing rate several months prior to terminating her account.  Tr. 41-42 and PGW Exhibit 6.

DISCUSSION



The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).  “Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa. C.S. § 701.  



Section 1529.1 of the Pennsylvania Public Utility Code puts a duty on the landlord to communicate with any public utility providing service to a rental property through the following requirement,

It is the duty of every owner of a residential building or mobile home park which contains one or more residential units not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes. 
*


*


*

Any owner of a residential building . . . failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility service as if the required notice had been given.  66 Pa. C.S. §§ 1529.1 (a) and (c).


Complainant admits that the Parrish St. property is a rental property for which he is the landlord.  Tr. 32.  Complainant also admits that he did notify PGW that Parrish St. is a residential rental property and that Complainant is the landlord.  Tr. 13.  However, Complainant made that notification to PGW after receiving the disputed charges for the Parrish St property.  The three-story building had just one gas meter.  Tr. 16.  
The issue in this formal Complaint is whether Complainant was billed in violation of the Public Utility Code.  The answer is no.
Mr. Watson assumed that Ms. Rice would take responsibility for her gas usage as the tenant of Parrish St.  Mr. Watson, however, did not make his rental agreement known to PGW until after consumption by which time Ms. Rice had vacated Parrish St.  Mr. Watson must take the consequences for failing to inform the Company himself of his property agreement.
Mr. Watson did not inform the Company timely of his rental agreement with Ms. Rice.  In recognition of 66 Pa. C.S. § 1529.1(c), Mr. Watson, as the undisputed landlord and owner of Parrish St., is responsible for payment of the utility service at the property.
I note that counsel for PGW presented in response to this formal Complaint a case of a high-bill complaint that was asserted by a tenant at Parrish St., Ms. Rice.  Ms. Rice neither appeared before me as a witness nor did she bring this Complaint jointly or as an indispensable party with Mr. Watson.  The issue of whether there accrued a high bill under the service account of Ms. Rice, necessarily requires Ms. Rice to be present.  Mr. Watson did not request a subpoena or otherwise bring personal jurisdiction of Ms. Rice within this proceeding.  Consequently, I do not rule on whether the allegation of a high-bill accrued under the tenancy of Ms. Rice at Parrish St. second floor apartment in this proceeding is true.
 
CONCLUSIONS OF LAW



1.
The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. § 332(a).  


2.
“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  


3.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa. C.S. § 701.



4.
Complainant as the landlord of a residential building with more than one unit not individually metered, has a duty to notify any public utility servicing the building that the building is used for rental purposes and the ownership of the landlord.  66 Pa. C.S. §1529.1(a)



5.
Failure to notify serving public utility of rental status of unit in residential building nevertheless makes landlord responsible for payment of services rendered.  66 Pa. C.S. §1529.1(c).


6.
Complainant has failed to sustain his burden of proof to show he is not the responsible party for the gas service provided to the second floor apartment at 4140 Parrish St.
ORDER



THEREFORE,



IT IS ORDERED:

1. That the formal Complaint filed by Antonio Watson against the Philadelphia Gas Works at Docket No. C-20055482 is hereby dismissed.

2. That the Secretary mark this docket closed.

Dated:
June 7, 2006




_______________________________







Angela T. Jones







Administrative Law Judge
� 	If the issue of whether a high bill existed during the tenancy of Ms. Rice were before me, pivotal of the evidence would be PGW Exhibit 2 which contains a reference that the duct work changed from the first visit in April 2005 to the second visit in July 2005.  The duct work to the basement venting was disconnected on the second visit.  It looked like the heating unit only provided heat for the 2nd and 3rd floor on the second visit.  
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