BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Wallace E. & Janet Louise Martin
fillin "Complainant's name" \d "":



:

v.
:
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:fillin "Docket No." \d ""
Equitable Gas Company
:
INITIAL DECISION 

Before 

David A. Salapa

Administrative Law Judge

HISTORY OF THE PROCEEDING

On January 23, 2006, Wallace E. and Janet Louise Martin (Complainants) filed a complaint against Equitable Gas Company (Respondent) asserting that the Respondent shut off their natural gas service on October 20, 2005 and refused to restore service until the Complainants paid the balance due on their natural gas service bill in full.  The Complainants also allege that the Respondent did not respond to their December 9, 2005 letter requesting a payment plan in order to restore service.  The Complainants also assert that they have made payments on their natural gas bills and the Respondent has failed to credit all of their payments to their account.  The Complainants request that the Commission investigate their complaints and determine whether the Respondent has acted appropriately. 

The Respondent filed an answer to the complaint on February 17, 2006.  The Respondent’s answer alleges that the Complainants filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) on July 26, 2005 and that BCS issued a decision on August 3, 2005 ordering the Complainants to pay $233.00 per month.  The Respondent admits that it shut off the Complainants’ natural gas service on October 27, 2005 for non-payment and that one of its service representatives informed the Complainants on December 8, 2005 that they would have to pay $1,666.54 to have service restored.  The Respondent asserts that it has made several attempts to contact the Complainants in response to their letter.  According to the Respondent, it has properly credited all of the Complainants’ payments to their account.  The Respondent’s answer requests that the Commission refer the complaint to mediation. 

By hearing notice dated February 28, 2006, the Commission scheduled a telephonic hearing for this matter on May 2, 2006 at 9:00 a.m., and assigned the case to me.  I issued a standard prehearing order on February 28, 2006 addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.  By letter dated April 24, 2006, the Complainants requested that I reschedule the May 2 hearing due to a family medical emergency.  By hearing notice dated April 27, 2006, the Commission rescheduled the telephonic hearing for this matter for June 13, 2006 at 10:00 a.m. 

I conducted the initial hearing as scheduled on June 13, 2006 at 10:00 a.m.  One of the Complainants, Janet Louise Martin, presented testimony.  Thomas S. Anderson, Esquire represented the Respondent, which sponsored three exhibits that I admitted into the record.  The initial hearing resulted in a transcript of thirty-six pages.  The record closed on June 20, 2006, the date the transcript was filed with the Secretary’s Bureau.

FINDINGS OF FACT



1.
The Complainants in this case are Wallace E. and Janet Louise Martin, who reside at 1331 Oakdene Street, Pittsburgh, Pennsylvania, 15206.  (N.T. 6)



2.
The Complainants have resided at 1331 Oakdene Street for approximately thirteen years.  (N.T. 6-7)



3.
The Respondent in this case is Equitable Gas Company.  (N.T. 7)



4.
The residence at 1331 Oakdene Street is a single family dwelling.  (N.T. 7)


5.
Wallace E. Martin has been out of work for a substantial period of time leading to non payment of the natural gas service bill for 1331 Oakdene Street.  (N.T. 6-10)



6.
In October, 2005, Respondent shut off natural gas service to the residence at 1331 Oakdene Street.  (N.T. 7)



7.
Respondent shut off the natural gas service at 1331 Oakdene Street because the Complainants failed to pay for the natural gas service at 1331 Oakdene Street.  (N.T. 6-10)


8.
The Complainants do not dispute the accuracy of natural gas service bills for the residence at 1331 Oakdene Street.  (N.T. 7-8, 12-13)



9.
The Complainants do not dispute that they owe the amounts billed by the Respondent for the natural gas service at 1331 Oakdene Street.  (N.T. 7-8, 12-13)



10.
In May, 2006 the Complainants paid the arrearages for the residence at 1331 Oakdene Street in full.  (N.T. 10)



11.
After the Complainants paid the arrearages for the residence at 1331 Oakdene Street in full, the Respondent contacted the Complainants and offered to restore natural gas service.  (N.T. 8, 13)



12.
As of the date of the hearing, the Complainants have not responded to the Respondent’s offer to restore service to the residence at 1331 Oakdene Street.  (N.T. 13‑14)



13.
As of the date of the hearing the Respondent has not restored natural gas service to the residence at 1331 Oakdene Street.  (N.T. 14)



14.
On December 29, 2005 representatives of the Respondent attempted to contact the Complainants by telephone to inform them that grants might be available to them to help pay the natural gas service bills for the residence at 1331 Oakdene Street but no one answered the telephone.  (N.T. 14-15, 18-20, Eq. Ex. #3, pg. 3)



15.
On January 26, 2006, the Respondent received payments from the Complainants and its representatives attempted to contact them by telephone to inform them that grants might be available to them to help pay the natural gas service bills for the residence at 1331 Oakdene Street but no one answered the telephone.  (N.T. 22, Eq. Ex. #3, pg. 5)



16.
On February 3, 2006, the representatives of the Respondent contacted Janet Martin by telephone but she did not have time to talk and indicated that she would call back.  (N.T. 22, Eq. Ex. #3, pg. 6)



17.
On February 6, 2006, the representatives of the Respondent contacted Janet Martin by telephone and she indicated that Wallace would call back.  (N.T. 23, Eq. Ex. #3, pg. 7)



18.
On February 7, 2006, the representatives of the Respondent attempted to contact Wallace Martin by telephone but no one answered the telephone.  (N.T. 23, Eq. Ex. #3, pg. 8)



19.
On February 7, 2006, the representatives of the Respondent sent a letter to Wallace Martin requesting that he contact the Respondent’s representative.  (N.T. 23, Eq. Ex. #3, pg. 9)



20.
On February 8, 2006, the representatives of the Respondent attempted to contact Wallace Martin by telephone but no one answered the telephone.  (N.T. 23-24, Eq. Ex. #3, pg. 10)



21.
On February 9, 2006, the representatives of the Respondent contacted Janet Martin by telephone and she indicated that Wallace would call back.  (N.T. 24, Eq. Ex. #3, pg. 11)



22.
On February 24, 2006, the Respondent received payments from the Complainants and its representatives attempted to contact them by telephone to discuss a payment plan and to restore service but no one answered the telephone.  (N.T. 24-25, Eq. Ex. #3, pg. 12)



23.
Representatives of the Respondent were unable from their contacts with the Complainants to determine whether the Complainants were eligible for any assistance grants or to have their service restored.  (N.T. 24)


24.
On April 21, 2006, the representatives of the Respondent contacted Janet Martin by telephone in accordance with the February 28, 2006 prehearing order but Janet Martin received another telephone call and hung up.  (N.T. 25, Eq. Ex. #3, pg. 13)




25.
On April 24, 2006, counsel for the Respondent sent a letter to the Complainants informing them that they may qualify for grants to cover the balance of the amount due the Respondent for natural gas service for the residence at 1331 Oakdene Street.  (Eq. Ex. #3, pg. 14)



26.
On May 25, 2006, a representative for the Respondent contacted the Complainants by telephone and offered to restore natural gas service to the residence at 1331 Oakdene Street.  (N.T. 25-26)



27.
As of the date of the June 13, 2006 hearing, neither of the Complainants has responded to the Respondent’s offer to restore natural gas service.  (N.T. 26)



28.
On August 3, 2005 the Commission’s Bureau of Consumer Services issued a decision directing the Complainants to pay $233.00 per month on the natural gas service account for the residence at 1331 Oakdene Street.  (N.T. 27-28, Eq. Exs. #2 & #4)
DISCUSSION

The Complainants in this proceeding have the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  The Complainants must establish their case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  To meet their burden of proof, the Complainants must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  
In this case, the Complainants assert that the Respondent shut off their natural gas service in October, 2005 and refused to restore service until they paid the unpaid balance in full.  The Complainants also allege that the Respondent did not respond to their December 9, 2005 letter requesting a payment plan in order to restore service.  The Complainants do not assert in their complaint that Respondent failed to provide notice to them that it would shut off their natural gas service.  At the hearing, Janet Martin stated that the Complainants do not assert that the Respondent’s natural gas service bills are inaccurate or that the Respondent failed to credit all of their payments to their account.  (N.T. 12-13)  I will therefore limit my decision to whether the Respondent’s conduct after it shut off the Complainants’ natural gas service violated any provision of the Public Utility Code or Commission regulations.  



The Complainants contend that the Respondent did not attempt to restore the natural gas service to the residence at 1331 Oakdene Street after it shut off the service in October, 2005.  According to the Complainants, the Respondent did not make any attempts to negotiate a payment arrangement that would allow restoration of natural gas service.  Janet Martin testified that her brother, Wallace Martin had been out of work for a considerable period of time and this circumstance led to them not being able to pay for the natural gas service.  (N.T. 6-10)  Janet Martin testified that she and Wallace had made payments on the balance the entire time that the natural gas service was shut off and that they had paid off the arrearages in full in May, 2006.  (N.T. 10)  



The Respondent presented a different version of events.  According to the Respondent, Wallace Martin filed an informal complaint with BCS and BCS issued an order on August 3, 2005 establishing a payment arrangement.  (N.T. 27-28, Eq. Exs. #2 & #4)  The BCS order directed Wallace Martin to pay $233.00 per month beginning September, 2005.  (N.T. 27-28, Eq. Exs. #2 & #4)  The Complainants did not abide by the terms of the BCS order and as a result, the Respondent shut off the natural gas service to the residence at 1331 Oakdene Street.  



After shutting off the Complainants’ natural gas service, the Respondent’s representatives attempted to contact the Complainants to provide them with information on grants that would aid them in paying their arrearages, to acknowledge receipt of their payments on the account and to attempt to establish a payment arrangement on the arrearages. (N.T. 14-26, Eq. Ex. #3)  According to the Respondent’s witness, the Complainants did not respond to the contacts.  Janet Martin testified that she received the information on grants but that she and Wallace determined that they were not eligible to receive the grants and did not apply for the grants.  (N.T. 8, 14-15)  The Respondent’s witness stated that she was never able to gather sufficient information from the Complainants to determine whether they were eligible for any of the assistance grants or whether they were eligible for a payment arrangement on the arrearages.  (N.T. 24)


The Respondent’s witness also testified that she contacted Wallace Martin by telephone on May 25, 2006 after the Complainants paid the arrearages in full and offered to restore natural gas service to the residence at 1331 Oakdene Street.  (N.T. 25-26)  Wallace indicated to the witness that he wanted to talk to his sister and would call back.  (N.T. 25-26)  As of the date of the hearing, neither of the Complainants had contacted the Respondent’s witness to restore natural gas service to the residence at 1331 Oakdene Street. (N.T. 26)  Janet Martin did not present any evidence to rebut this testimony.  
I find that the Respondent’s documents and testimony that it attempted to contact the Complainants in order to restore service to the residence at 1331 Oakdene Street are entitled to more weight than the Complainant’s testimony that the Respondent made no effort to restore service.  I reach this conclusion for several reasons.  First, the contact log marked as Eq. Ex. #3 shows numerous attempts by the Respondent to contact the Complainants.  The Respondent keeps these logs in the ordinary course of business as business records.  Janet Martin did not present any evidence to refute the information shown in the logs.  In particular, she did not deny that several times Respondent’s representatives contacted her to address various issues.  (N.T. 22-25, Eq. Ex. #3, pgs. 6, 7, 11, 13)  I conclude that the Respondent made numerous attempts to contact the Complainants after it shut off natural gas service to the residence at 1331 Oakdene Street in October, 2005 and that the Complainants did not respond to these contacts. 

Second, the Respondent’s witness also testified that she contacted Wallace Martin by telephone on May 25, 2006 after the Complainants paid the arrearages in full and offered to restore natural gas service to the residence at 1331 Oakdene Street.  (N.T. 26)  Wallace indicated to the witness that he wanted to talk to his sister and would call back.  As of the date of the hearing, neither of the Complainants had contacted the Respondent’s witness to restore natural gas service to the residence at 1331 Oakdene Street. (N.T. 26)  Janet Martin did not present any evidence to rebut this testimony.  I conclude that the Respondent, after the Complainants paid the arrearages in full, contacted the Complainants attempting to restore service and that the Complainants did not respond to that contact. 
Third, the Respondent’s witness testified that the Respondent sent information to the Complainants regarding assistance grants that the Complainants could use to pay their arrearages.  Janet Martin acknowledged that the Complainants received this information but did not act on it because they believed that they did not qualify for the assistance.  (N.T. 8, 14-15)  Because the Complainants never responded to the assistance grant information that the Respondent provided, the Respondent was unable to determine if the Complainants qualified for the grants. I conclude that the Respondent sent assistance grant information to the Complainants to aid them in attempting the pay the arrearages but did not receive any information from the Complainants in response.
With the enactment of the Responsible Utility Customer Protection Act, 66 Pa. C.S. §§1401-1418, the Pennsylvania General Assembly has directed how public utilities shall reconnect service.  In this case, since there are no allegations in the complaint or evidence presented at the hearing to support a finding that the Respondent’s October, 2005 termination of the Complainants’ natural gas service was improper, the provision at 66 Pa. C.S. §1407(b)(4) governs reconnection of the Complainants’ natural gas service.  The provision at 66 Pa. C.S. §1407(b)(4) states that a public utility shall reconnect service within three days for proper terminations from April 1 to November 30 if the customer has met all applicable conditions.  The question here is whether the Complainants met all applicable conditions.  
The provisions at 66 Pa. C.S. §1407(c) provide that a public utility may require that a customer pay the outstanding balance together with any reconnection fees prior to reconnection of service.  In this case, the Complainants did not pay the outstanding balance and meet the condition that would require the Respondent to reconnect their natural gas service until May, 2006.  The Complainants have now paid their arrearages in full and have not responded to the Respondent’s attempts to restore service.  If they wish to restore their natural gas service now, the Complainants need only contact the Respondent and pay the Respondent’s reconnection fee.  Once they have complied with the provisions of 66 Pa. C.S. §1407, the Respondent is under a statutory obligation to restore service within three days.  I find that the Respondent acted in accordance with the Public Utility Code and Commission regulations in attempting to reconnect Complainants’ natural gas service.  
Depending upon the customer’s income and whether it has defaulted on two or more payment agreements, 66 Pa. C.S. §1407(c) provides that the customer may pay the outstanding arrearage balance required for reconnection over a period of up to twenty-four months. Chapter 14 Implementation, Second Implementation Order, Docket No. M-00041802F0002, (Order entered September 12, 2005)  According to the Complainants, after the Respondent shut off their natural gas service, the Respondent’s representative informed them that they had to pay the entire balance prior to reconnection of service when they contacted the Respondent.  However, when the representatives of the Respondent subsequently attempted to contact them to provide information and determine eligibility for assistance grants and a payment plan, the Complainants did not respond.  Therefore, the Respondent could not determine the Complainants’ income level and whether they qualified for an arrearage payment plan pursuant to 66 Pa. C.S. §1407(c).
If the Complainants wished to pay the balance on the arrearages over a period of time in order to have their service restored, they had an obligation to provide information to the Respondent’s representatives so that the Respondent could determine whether the Complainants met the statutory requirements for such a repayment plan.  The Complainants foreclosed that possibility by not responding to the Respondent’s attempted contacts.  Since the Complainants never provided information regarding their household income, the Respondent had no statutory obligation to offer such a payment plan pursuant to 66 Pa. C.S.§1407(c).  I find that the Respondent acted in accordance with the Public Utility Code in this regard.
Based on the evidence produced, I conclude that the Complainant has failed to prove by a preponderance of the evidence that the Respondent failed to comply with the provisions of the Public Utility Code by requiring that the Complainants pay the arrearages on the bill for natural gas service to the residence at 1331 Oakdene Street prior to restoring service.  Since the Complainants have failed to establish the allegations set forth in their complaint, I will deny the complaint and enter the following order.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701



2.
Pursuant to 66 Pa. C.S. §332(a), the burden of proof in this proceeding is on the Complainants.



3.
The Complainants have not met their burden of proving that they are entitled to relief.  66 Pa. C.S. §332(a).

ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Wallace E. and Janet Louise Martin against Equitable Gas Company at Docket No. C-20065801 is hereby denied.



2.
That the record at Docket No. C-20065801 is marked closed.

Date:
June 26, 2006




_______________________



David A. Salapa



Administrative Law Judge
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