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HISTORY OF THE PROCEEDINGS



On November 26, 2002, Pennsylvania-American Water Company (PAWC or Company) filed a Petition seeking approval to implement a Collection System Improvement Charge (CSIC), to become effective April 1, 2003.  The Commission suspended the proposed tariff supplement until October 1, 2003 and the proposal was assigned to the Office of Administrative Law Judge for investigation.  Following appropriate evidentiary proceedings, two public input hearings, and briefing, a recommended decision was issued recommending that the Company’s Petition be granted with modifications.  Following exceptions and reply exceptions, the Commission entered an Order on November 7, 2003, which approved the Company Petition with modifications.  



On November 13, 2003, the Office of Consumer Advocate (OCA) filed a Petition for Review with the Commonwealth Court.  The Office of Small Business Advocate (OSBA) and PAWC intervened in the appeal.  On March 14, 2005, the Commonwealth Court issued its decision reversing the Commission’s Order, holding that the Commission did not have authority to establish the CSIC.  The Pennsylvania Supreme Court denied the petitions for allowance of appeal filed by the Commission and PAWC, and the record was remanded to the Commission for implementation of the Commonwealth Court’s Order.



On April 2, 2004, the OCA filed a Complaint against the CSIC Tariff Supplements at PUC Docket No. C-2004816 alleging that the increases were unjust, unreasonable and in violation of law.  PAWC filed a timely Answer on May 12, 2004, and on May 19, 2004, OSBA intervened.  



The Complaint was set for prehearing conference by notice issued June 16, 2004 and assigned to me.  In accordance with the request of the parties, the prehearing conference was canceled and the Complaint proceeding held in abeyance pending the outcome of the appeal of the rate proceeding.


The Complaint was consolidated with the remanded case.  On June 8, 2006, OCA, OSBA, OTS and PAWC submitted a Joint Petition for Settlement of Remand Proceeding and Approval of Refund Plan which is intended to dispose of both dockets.  On July 6, 2006, each pro se formal complainant was sent a copy of the Joint Petition and a letter stating that each had a right to object to the Joint Petition in writing on or before July 16, 2006.  Although several were returned as undeliverable,
 no objections were received.  I note that a litigant has the responsibility to inform the Commission of a change in address during the course of a proceeding, 52 Pa. Code § 1.53(c).  If no such information is received, then the party cannot be served.


The purpose of this Recommended Decision is to recommend approval of the Joint Petition.

TERMS OF THE SETTLEMENT
The refund plan

1. During the period that the CSIC was in effect, PAWC billed its approximately 14,000 wastewater customers a total of $85,200 under the CSIC.  The amounts billed by PAWC under the CSIC in each of its three wastewater systems are shown by customer class on the schedule attached as Appendix D.  The amounts shown on Appendix D will be refunded in the manner described below with interest at 6% in accordance with 66 Pa. C.S. §1312.

2. PAWC will determine, on an individual customer basis: (1) the amount billed under the CSIC; and (2) the amount of interest due.  Hereafter, the sum of (1) and (2) is referred to as the “Refund Amount.”

3. PAWC will refund the Refund Amount through a single, one-time billing credit or refund check as follows:

a. Each existing wastewater customer that is due a refund will receive a billing credit equal to its Refund Amount.

b. For closed accounts that do not have a balance due to PAWC, the Company will issue a check for the full Refund Amount.  The check and an explanation of why it was issued will be sent to the forwarding address provided by the customer to PAWC when the customer closed its account.

c. For closed accounts that have a current balance due, the billing credit will be subtracted from the balance due.  If the result is a credit balance, the credit balance will be refunded to the customer in the same manner as set forth in subparagraph b., above.

d. For closed accounts that have been written off as uncollectible, the billing credit will be recorded in the Company’s General Ledger and then transferred to its Bad Debt Ledger as a recovery of an amount previously written-off.  If the amount of the billing credit exceeds the amount previously written-off, the amount of the billing credit less the amount previously written-off will be refunded to the customer in the same manner as set forth in subparagraph b., above.

4. If the check issued to any customer pursuant to Paragraph 15.b. (or the applicable portions of subparagraphs c. and d. of Paragraph 15 to the extent they refer to Paragraph 15.b.) (hereafter, “Refund Check”) is returned to PAWC because the former customer no longer resides at the address provided to PAWC and has not requested forwarding by the U.S. Postal Service, then PAWC will list the name and last known address of the former customer and other required information on the report PAWC is required to file with the State Treasurer of Pennsylvania pursuant to 72 P.S. §1301.11 for property presumed to be abandoned or unclaimed under 72 P.S. §1301.5(2) and shall pay such amount to the State Treasurer, as required under 72 P.S. §1301.13.

5. The billing credits will be made on the wastewater bills of customers entitled to a refund beginning with bills rendered not more than 14 days after the date on which the Commission enters an Order granting this Joint Petition and approving the Refund Plan and continuing until all billing credits have been reflected on bills of wastewater customers entitled to a refund.  Refund Checks will be issued not more than 30 days after the date on which the Commission enters an Order granting this Joint Petition and approving the Refund Plan.

6. PAWC will notify the other Joint Petitioners and the Commission when it has issued all bills for wastewater service containing billing credits pursuant to this Refund Plan.

7. PAWC will notify the other Joint Petitioners and the Commission when it has issued all Refund Checks.

8. At intervals of 30, 60 and 90 days after issuing the Refund Checks, PAWC will file reports with the other Joint Petitioners and the Commission listing any checks returned to PAWC.  Such reports will show the former customer’s name, customer class, the wastewater system where the customer was located, and the amount of the Refund Check.  PAWC will use reasonable best efforts to locate the former customer prior to the time PAWC is required to pay the amount of that customer’s Refund Check to the State Treasurer.

9. The Commission, through its Bureau of Audits, shall have the right to audit the Company’s implementation of the Refund Plan.

The settlement is in the public interest

10. The Joint Petitioners submit that the Settlement is in the public interest because (1) it represents the collaborative effort of the parties to develop a reasonable refund mechanism; (2) the Refund Plan will return to each wastewater customer the amount of CSIC it actually paid plus applicable interest; (3) refunds will be provided to customers promptly and expeditiously through a single, one-time billing credit or Refund Check; and (3) the Refund Plan can be implemented without unreasonable administrative effort or unreasonable cost.

11. Additionally, the acceptance of the Settlement will avoid the necessity of further administrative proceedings and the associated costs and expenditure of resources by the Joint Petitioners and the Commission.

ADDITIONAL TERMS AND CONDITIONS

12. This Settlement is proposed by the Joint Petitioners to settle the instant case and is made without any admission against, or prejudice to, any position which any Joint Petitioner might adopt during subsequent litigation, including further litigation of this case  If the Commission should disapprove the Settlement or modify the terms and conditions herein, this Settlement may be withdrawn by any Joint Petitioners upon written notice to the Commission and the other Joint Petitioners within three business days following entry of the Commission’s Order and, in such event, shall be of no force and effect.  In the event that the Commission disapproves the Settlement or the Company or any other Joint Petitioner elects to withdraw as provided above, the Joint Petitioners reserve their respective rights to litigate this case, including but not limited to presentation of witnesses, cross-examination and legal argument through submission of Briefs, Exceptions and Replies to Exceptions.

13. If this matter is sent to the ALJ for the issuance of a Recommended Decision and the ALJ recommends that the Commission adopt the Settlement as herein proposed, the Joint Petitioners agree to waive the filing of Exceptions.  However, the Joint Petitioners do not waive their rights to file Exceptions with respect to any modifications to the terms and conditions of this Settlement, or any additional matters proposed by the ALJ in her Recommended Decision.  The Joint Petitioners also reserve the right to file Replies to any Exceptions that may be filed.

DISCUSSION


This case began when PAWC filed a proposed Tariff Supplement which would permit it to implement a Collection System Improvement Charge (CSIC), modeled after its Distribution System Improvement Charge (DSIC) already in place for its water distribution systems.  PAWC expected to expand its wastewater treatment operations for three wastewater systems, all acquired within the prior ten-year period.  PAWC sought to recover the fixed costs of depreciation and pre-tax return of certain revenue neutral collection system improvement projects completed and placed in service between base rate cases.  OCA and OSBA opposed the proposal, and numerous individuals filed Complaints against the proposal.  The Commission approved the proposal by Order issued November 7, 2003.


The Commonwealth Court reversed the Commission Order, the Pennsylvania Supreme Court denied review, and the parties to the appeal negotiated a settlement for both the rate docket and the complaint filed by OCA.  Noting that the individual complainants had not been informed of the settlement, a letter was sent to each on July 6, 2006 informing them of it and of their right to comment or object to it by July 17, 2006.  No responses were received.  

The parties seek approval of their Joint Petition for Settlement without amendment.  The Joint Petition includes a Refund Plan and provides that the Company be given permission to file the Tariff Supplement attached to the Joint Petition as Appendices A – C to become effective on one day’s notice.  Approval of the Joint Petition will settle both the remanded case and the separate Complaint case. Upon completion of the Refund Plan, including the filing of the notices and reports as set in Paragraph Nos. 18, 19 and 20 and the completion of an audit, if any, the Commission can terminate its investigation at Docket Nos. R‑00027982 et al., and mark the file at that docket and Docket No. C-20042816 closed.



The two issues raised by OCA on appeal were:  (1) whether a wastewater utility may recover its investment to replace and upgrade its facilities through a 66 Pa. C.S. § 1307(a) surcharge; and (2) if so, whether the evidence presented satisfied the burden of proving that the specific projects covered by the surcharge needed to be recovered on an accelerated basis.   


A “surcharge,” imposed pursuant to an automatic adjustment clause in a utility’s approved tariff is an amount added to a customer’s regular bill that is established outside the normal ratemaking procedure which permits the recovery of expenses without profit.  Pennsylvania Industrial Energy Coalition v. Pa. Publ. Util. Comm’n, 653 A.2d 1336, 1341 (Pa. Cmwlth. 1995).  The Commonwealth Court found that the “cursory review undertaken for a surcharge is not a substitute for the review undertaken in a base rate case to determine whether a rate is just a reasonable.”  Popowsky v. Pa. Publ. Util. Comm’n, 869 A.2d 1144 (Pa. Cmwlth. 2005).  The Court declined to exempt the proposed surcharge from the “used and useful” requirement of the Public Utility Code and reversed the Commission’s order permitting the surcharge.



The parties recognized that the OCA Complaint and the remand could be handled together and proposed a consolidation and Joint Settlement.  


The Joint Petition for Settlement is consistent with the Commission’s policy to encourage parties to a proceeding to seek settlement.  52 Pa. Code § 69.391(a).  All parties to the appeal and to the Complaint docket have signed the Joint Petition for Settlement, representing OCA, for consumers, OSBA, for small businesses, OTS, for the public interest, and the Company.  The Settlement is in the public interest because it represents an appropriate response to the Commonwealth Court’s reversal.  It provides for the return of the funds collected under the surcharge to those who paid the amounts, as well as a plan for attempting to locate consumers who are no longer ratepayers to return the money paid.  The plan states that funds belonging to people who cannot be located will escheat to the state in accordance with the law.  It represents a responsible Company plan to the Commonwealth Court decision, and further litigation is unnecessary.



Accordingly, I recommend that the Commission adopt the Joint Petition for Settlement without modification.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and subject matter of this case.  66 Pa. C.S. §§ 701, 1307.


2.
The “cursory review undertaken for a surcharge is not a substitute for the review undertaken in a base rate case to determine whether a rate is just a reasonable.”  Popowsky v. Pa. Publ. Util. Comm’n, 869 A.2d 1144 (Pa. Cmwlth. 2005).



3.
Fees paid when the Company’s CSIC was in effect must be returned to those who paid them.

ORDER


THEREFORE,


IT IS RECOMMENDED:



1.
That the Joint Petition for Settlement signed by the Pennsylvania-American Water Company, the Office of Trial Staff, the Office of Consumer Advocate and the Office of Small Business Advocate in the consolidated dockets of R-00027982 and C-20042816 is hereby approved without modification.

2.
That the total of $85,200 collected from approximately 14,000 wastewater customers under the CSIC shall be refunded in the manner described below with interest at 6% in accordance with 66 Pa. C.S. § 1312, as shown by customer class on the schedule attached as Appendix D.  


3.
That PAWC determine, on an individual customer basis: (1) the amount billed under the CSIC; and (2) the amount of interest due.  Hereafter, the sum of (1) and (2) is referred to as the “Refund Amount.”



4.
That PAWC refund the Refund Amount through a single, one-time billing credit or refund check as follows:

a. Each existing wastewater customer that is due a refund will receive a billing credit equal to its Refund Amount.

b. For closed accounts that do not have a balance due to PAWC, the Company will issue a check for the full Refund Amount.  The check and an explanation of why it was issued will be sent to the forwarding address provided by the customer to PAWC when the customer closed its account.

c. For closed accounts that have a current balance due, the billing credit will be subtracted from the balance due.  If the result is a credit balance, the credit balance will be refunded to the customer in the same manner as set forth in subparagraph b, above.

d. For closed accounts that have been written off as uncollectible, the billing credit will be recorded in the Company’s General Ledger and then transferred to its Bad Debt Ledger as a recovery of an amount previously written-off.  If the amount of the billing credit exceeds the amount previously written-off, the amount of the billing credit less the amount previously written-off will be refunded to the customer in the same manner as set forth in subparagraph b, above.


5.
If the check issued to any customer pursuant to Paragraph 15.b. (or the applicable portions of subparagraphs c. and d. of Paragraph 15 to the extent they refer to Paragraph 15.b.) (hereafter, “Refund Check”) is returned to PAWC because the former customer no longer resides at the address provided to PAWC and has not requested forwarding by the U.S. Postal Service, then PAWC will list the name and last known address of the former customer and other required information on the report PAWC is required to file with the State Treasurer of Pennsylvania pursuant to 72 P.S. §1301.11 for property presumed to be abandoned or unclaimed under 72 P.S. §1301.5(2) and shall pay such amount to the State Treasurer, as required under 72 P.S. §1301.13.


6.
The billing credits will be made on the wastewater bills of customers entitled to a refund beginning with bills rendered not more than 14 days after the date on which the Commission enters an Order granting this Joint Petition and approving the Refund Plan and continuing until all billing credits have been reflected on bills of wastewater customers entitled to a refund.  Refund Checks will be issued not more than 30 days after the date on which the Commission enters an Order granting this Joint Petition and approving the Refund Plan.



7.
That PAWC notify the other Joint Petitioners and the Commission when it has issued all bills for wastewater service containing billing credits pursuant to this Refund Plan.

8.
PAWC will notify the other Joint Petitioners and the Commission, specifically the Commission’s Bureau of Audits, when it has issued all Refund Checks.



9.
At intervals of 30, 60 and 90 days after issuing the Refund Checks, PAWC will file reports with the other Joint Petitioners and the Commission listing any checks returned to PAWC.  Such reports will show the former customer’s name, customer class, the wastewater system where the customer was located, and the amount of the Refund Check.  PAWC will use reasonable best efforts to locate the former customer prior to the time PAWC is required to pay the amount of that customer’s Refund Check to the State Treasurer.


10.
That the Commission, through its Bureau of Audits, shall have the right to audit the Company’s implementation of the Refund Plan.


11.
That the Secretary shall mark these two dockets closed when the Bureau of Audits notifies the Secretary that it is satisfied that the refund program has been completed to the satisfaction of the Bureau of Audits.

Dated:
July 24, 2006




_________________________________







Susan D. Colwell
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REMAND PROCEEDING 
And Approval of refund plan

TO THE HONORABLE SUSAN D. COLWELL, ADMINISTRATIVE LAW JUDGE:

Pennsylvania-American Water Company (“PAWC” or the “Company”), the Office of Trial Staff (“OTS”), the Office of Consumer Advocate (“OCA”) and the Office of Small Business Advocate (“OSBA”) (all such parties collectively referred to as the “Joint Petitioners”), by their respective counsel, respectfully submit this Joint Petition For Settlement Of Remand Proceeding And Approval Of Refund Plan and request that the Administrative Law Judge: (1) approve the proposed refund plan (“Refund Plan”) in settlement of this consolidated proceeding, as set forth in this Joint Petition (the “Settlement”); (2) recommend that the Commission adopt the Settlement, permit PAWC to file the tariff supplements attached hereto as Appendices A – C to become effective pursuant to the terms set forth therein to implement the Refund Plan; and (3) upon completion of the Refund Plan, terminate the proceedings at Docket No. R-00027982 et al. and C-20042816 and mark the consolidated dockets closed.  In support of their request, the Joint Petitioners state as follows:

II. background

A.
Docket Nos. R-00027982 et al
14. On November 7, 2003, the Pennsylvania Public Utility Commission (“PUC” or the “Commission”) entered an Order at Docket Nos. R-00027982 et al approving, subject to modifications, PAWC’s Petition For Approval To Implement A Tariff Supplement Establishing A Collection System Improvement Charge (the “ Final Order”).  The Collection System Improvement Charge (“CSIC”) was intended to “[recover] the fixed costs of depreciation and pre-tax return of certain revenue neutral collection system improvement projects completed and placed in service between base rate cases” (Final Order, p. 6).

15. On March 18, 2004, PAWC issued tariff supplements to implement a CSIC for each of its three wastewater systems: (1) Pocono Country Place (“PCP”) (Supplement No. 9 to Tariff Wastewater – Pa. P.U.C. No. 2); (2) Coatesville (Supplement No. 3 to Tariff Wastewater – Pa. P.U.C. No. 3); and (3) Lehman Pike (Supplement No. 3 to Tariff Wastewater – Pa. P.U.C. No. 4) (collectively, the “CSIC Tariff Supplements”).  The CSIC Tariff Supplements became effective in accordance with their terms, and PAWC included a separate charge for the CSIC on the bills of wastewater customers beginning on April 1, 2004 and continuing until March 31, 2006.  The CSIC was terminated as of April 1, 2006, for the reasons explained below.

16. On November 13, 2003, the OCA filed with the Commonwealth Court a Petition for Review of the Final Order at No. 2497 C.D. 2003.  The OSBA and PAWC intervened in the appeal on behalf of the OCA and the PUC, respectively.  The Commission, through its Law Bureau, entered its appearance to defend the Final Order.  Briefs were filed by the OCA, OSBA, the Commission and PAWC.  Oral argument was held before a three-judge panel of the Commonwealth Court on June 9, 2004.  By order issued September 10, 2004, the Commonwealth Court listed the appeal for re-argument.  Re-argument before the Court en banc was held on November 3, 2004.

17. On March 14, 2005, the Commonwealth Court issued an Order reversing the Final Order and holding that the Commission did not have authority to establish the CSIC (the “Commonwealth Court Order”).

18. On April 7, 2005, the Commission and PAWC each filed a Petition For Allowance of Appeal with the Supreme Court of Pennsylvania at Nos. 315 and 316, respectively, Allocatur Docket 2005.  Briefs in Opposition to the Petitions for Allowance of Appeal were filed on April 27, 2005 by the OCA and the OSBA.

19. On March 7, 2006, the Supreme Court of Pennsylvania entered Orders denying the Petitions for Allowance of Appeal filed by the Commission and PAWC.  Accordingly, the record was remanded to the Commission for purposes of implementing the Order of the Commonwealth Court.

B.
Docket No. C-20042816
20. On April 2, 2004, the OCA filed a Complaint at Docket No. C-2004816 against the CSIC Tariff Supplements alleging, inter alia, that the increases proposed therein were unjust, unreasonable, and in violation of the law.  The OCA requested, inter alia, the opportunity to investigate issues pertaining to the CSIC Tariff Supplements including, but not limited to, the appropriate amount customers should be refunded if the OCA were to prevail in its appeal of the Final Order.  The Complaint was served on PAWC on April 22, 2004.

21. On May 12, 2004, PAWC filed a timely Answer to the Complaint, in which it denied the Complaint’s material averments.  On May 19, 2004, the OSBA filed a Notice of Intervention in the Complaint proceeding.

22. By Notice issued June 16, 2004, the Commission scheduled an initial Pre-Hearing Conference before Administrative Law Judge Susan D. Colwell (“ALJ”) for August 19, 2004.  By a subsequent Notice issued July 1, 2004, the Commission cancelled the Pre-Hearing Conference.  Further proceedings on the OCA’s Complaint were held in abeyance pending the outcome of the OCA’s appeal of the Final Order.

23. Following the Pennsylvania Supreme Court’s denial of the Commission’s and PAWC’s Petitions for Allowance of Appeal, the Commission consolidated the Complaint proceeding at Docket No. C-2004816 with the remand proceeding at Docket Nos. R-00027982 et al.  Accordingly, this Joint Petition is intended to resolve the consolidated proceedings.

C.
The Remand Proceeding
24. By its letter dated March 14, 2006, the OCA requested that the Commission permit the Complaint proceeding at Docket No. C-2004816 to go forward for the purpose of determining the refund due to customers as a consequence of the Commonwealth Court Order and the March 7, 2006 Orders of the Pennsylvania Supreme Court denying further review.  Shortly after that letter was filed, the Commission, through the Law Bureau, notified the ALJ who, in turn, notified the parties, that the Commission would: (1) address issues pertaining to the refunds required of PAWC at Docket Nos. R-00027982 et al.; and (2) consolidate the proceeding at Docket No. C-20042816 with Docket Nos. R-00027982.
25. Through various telephone conferences, correspondence and the exchange of information and documents, the Joint Petitioners tried to reach agreement on a reasonable refund plan to return to PAWC’s wastewater customers the amount PAWC had billed under the CSIC during the period the CSIC was in effect together with applicable interest.  As a result, the parties were able to agree to the Settlement set forth herein.

III. The refund plan

26. During the period that the CSIC was in effect, PAWC billed its approximately 14,000 wastewater customers a total of $85,200 under the CSIC.  The amounts billed by PAWC under the CSIC in each of its three wastewater systems are shown by customer class on the schedule attached as Appendix D.  The amounts shown on Appendix D will be refunded in the manner described below with interest at 6% in accordance with 66 Pa. C.S. §1312.

27. PAWC will determine, on an individual customer basis: (1) the amount billed under the CSIC; and (2) the amount of interest due.  Hereafter, the sum of (1) and (2) is referred to as the “Refund Amount.”

28. PAWC will refund the Refund Amount through a single, one-time billing credit or refund check as follows:

a. Each existing wastewater customer that is due a refund will receive a billing credit equal to its Refund Amount.

b. For closed accounts that do not have a balance due to PAWC, the Company will issue a check for the full Refund Amount.  The check and an explanation of why it was issued will be sent to the forwarding address provided by the customer to PAWC when the customer closed its account.

c. For closed accounts that have a current balance due, the billing credit will be subtracted from the balance due.  If the result is a credit balance, the credit balance will be refunded to the customer in the same manner as set forth in subparagraph b., above.

d. For closed accounts that have been written off as uncollectible, the billing credit will be recorded in the Company’s General Ledger and then transferred to its Bad Debt Ledger as a recovery of an amount previously written-off.  If the amount of the billing credit exceeds the amount previously written-off, the amount of the billing credit less the amount previously written-off will be refunded to the customer in the same manner as set forth in subparagraph b., above.

29. If the check issued to any customer pursuant to Paragraph 15.b. (or the applicable portions of subparagraphs c. and d. of Paragraph 15 to the extent they refer to Paragraph 15.b.) (hereafter, “Refund Check”) is returned to PAWC because the former customer no longer resides at the address provided to PAWC and has not requested forwarding by the U.S. Postal Service, then PAWC will list the name and last known address of the former customer and other required information on the report PAWC is required to file with the State Treasurer of Pennsylvania pursuant to 72 P.S. §1301.11 for property presumed to be abandoned or unclaimed under 72 P.S. §1301.5(2) and shall pay such amount to the State Treasurer, as required under 72 P.S. §1301.13.

30. The billing credits will be made on the wastewater bills of customers entitled to a refund beginning with bills rendered not more than 14 days after the date on which the Commission enters an Order granting this Joint Petition and approving the Refund Plan and continuing until all billing credits have been reflected on bills of wastewater customers entitled to a refund.  Refund Checks will be issued not more than 30 days after the date on which the Commission enters an Order granting this Joint Petition and approving the Refund Plan.

31. PAWC will notify the other Joint Petitioners and the Commission when it has issued all bills for wastewater service containing billing credits pursuant to this Refund Plan.

32. PAWC will notify the other Joint Petitioners and the Commission when it has issued all Refund Checks.

33. At intervals of 30, 60 and 90 days after issuing the Refund Checks, PAWC will file reports with the other Joint Petitioners and the Commission listing any checks returned to PAWC.  Such reports will show the former customer’s name, customer class, the wastewater system where the customer was located, and the amount of the Refund Check.  PAWC will use reasonable best efforts to locate the former customer prior to the time PAWC is required to pay the amount of that customer’s Refund Check to the State Treasurer.

34. The Commission, through its Bureau of Audits, shall have the right to audit the Company’s implementation of the Refund Plan.

IV. The settlement is in the public interest

35. The Joint Petitioners submit that the Settlement is in the public interest because (1) it represents the collaborative effort of the parties to develop a reasonable refund mechanism; (2) the Refund Plan will return to each wastewater customer the amount of CSIC it actually paid plus applicable interest; (3) refunds will be provided to customers promptly and expeditiously through a single, one-time billing credit or Refund Check; and (3) the Refund Plan can be implemented without unreasonable administrative effort or unreasonable cost.

36. Additionally, the acceptance of the Settlement will avoid the necessity of further administrative proceedings and the associated costs and expenditure of resources by the Joint Petitioners and the Commission.

V. ADDITIONAL TERMS AND CONDITIONS

37. This Settlement is proposed by the Joint Petitioners to settle the instant case and is made without any admission against, or prejudice to, any position which any Joint Petitioner might adopt during subsequent litigation, including further litigation of this case  If the Commission should disapprove the Settlement or modify the terms and conditions herein, this Settlement may be withdrawn by any Joint Petitioners upon written notice to the Commission and the other Joint Petitioners within three business days following entry of the Commission’s Order and, in such event, shall be of no force and effect.  In the event that the Commission disapproves the Settlement or the Company or any other Joint Petitioner elects to withdraw as provided above, the Joint Petitioners reserve their respective rights to litigate this case, including but not limited to presentation of witnesses, cross-examination and legal argument through submission of Briefs, Exceptions and Replies to Exceptions.

38. If this matter is sent to the ALJ for the issuance of a Recommended Decision and the ALJ recommends that the Commission adopt the Settlement as herein proposed, the Joint Petitioners agree to waive the filing of Exceptions.  However, the Joint Petitioners do not waive their rights to file Exceptions with respect to any modifications to the terms and conditions of this Settlement, or any additional matters proposed by the ALJ in her Recommended Decision.  The Joint Petitioners also reserve the right to file Replies to any Exceptions that may be filed.

WHEREFORE, the Joint Petitioners, by their respective counsel, respectfully request as follows:

1. That Administrative Law Judge Colwell and the Commission approve the Settlement embodied in this Joint Petition, including all terms and conditions thereof;

2. That the Commission approve the Refund Plan as set forth herein and grant the Company permission to file the Tariff Supplement attached hereto as Appendices A – C to become effective on one day’s notice;

3. That, upon completion of the Refund Plan, including the filing of the notices and reports as set in Paragraph Nos. 18, 19 and 20 and the completion of an audit, if any, the Commission terminate its investigation at Docket Nos. R‑00027982 et al., and mark the file at that docket and Docket No. C-20042816 closed.

Respectfully submitted, 

	OFFICE OF TRIAL STAFF OF THE

PENNSYLVANIA PUBLIC UTILITY 

COMMISSION:

By:______________________________

Charles Daniel Shields
Prosecutor

For The Office of Trial Staff
	
	Pennsylvania-American water comPany
By:__________________________________

Anthony C. DeCusatis

Counsel For 
Pennsylvania-American Water Company



	OFFICE OF CONSUMER ADVOCATE:
By:________________________________

Dianne E. Dusman
Senior Assistant Consumer Advocate

Erin L. Gannon

Assistant Consumer Advocate

For Irwin A. Popowsky

Consumer Advocate
	
	OFFICE OF SMALL BUSINESS

ADVOCATE:

By:__________________________________

William R. Lloyd Jr.

Small Business Advocate


DATED: June 8, 2006

list of appendices

appendix a
Proposed Tariff Supplement for Pocono Country Place

APPENDIX B
Proposed Tariff Supplement for Coatesville

APPENDIX C
Proposed Tariff Supplement for Lehman Pike

APPENDIX D
Schedule of Refunds By System And Customer Class
	�	Specifically, those addressed to Richard Sanderman, Adam Nelson, Carol & Irene Morsella, and Winifred Jennings were returned.
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