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James H. Cawley, Vice Chairman 

Bill Shane
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Terrance J. Fitzpatrick
Application of Cesar A. Ludena, t/d/b/a Michael’s Transportation Express Service, for the right to begin to transport, as a common carrier, by motor vehicle, persons, upon call or demand, between points in the city of Hazleton, Luzerne County, and within an airline distance of 12 statute miles of the limits of the city of Hazleton.
A-00121957
__________
Schneider Law Offices, P.C. by James A. Schneider for the applicant.

Mett, Evans, & Woodside by Lloyd Persun for protestant:  MTR Transportation, Inc., t/a K Cab
Caldwell & Kearns by James D. Campbell, Jr. for protestant:  Hazle Yellow Cab Company, Inc.
__________
O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed June 2, 2005.  Public notice of the application was given in the Pennsylvania Bulletin of August 6, 2005, with protests due by August 29, 2005.  Two protests were filed by the above-mentioned carriers.  The application was referred to the Office of Administrative Law Judge on September 26, 2005, for processing.  The protest of MTR Transportation, Inc., t/a K Cab was withdrawn upon restrictive amendment.  Hearings were held before the Administrative Law Judge on January 13, 2006 and March 9, 2006.  The protest of Hazle Yellow Cab Company, Inc. was withdrawn without a restrictive amendment on March 20, 2006.  The case was referred back to the Bureau of Transportation and Safety on May 11, 2006 for processing under modified procedure.  


The verified statement of applicant and verified statements in support were requested by letter dated May 19, 2006, with statements due by June 19, 2006.   Trial transcripts and exhibits were submitted in lieu of the verified statements on June 5, 2006.  Additional information was requested by letter dated June 8, 2006 and the information was submitted June 15, 2006.  The now unopposed application is certified to the Commission for its decision without oral hearing. 

DISCUSSION AND FINDINGS



Cesar A. Ludena, (applicant) has 15 years of experience in the taxi industry.  He has been co-owner of taxi companies in California and New Jersey.  He has also worked as a dispatcher and driver in those companies. 


The applicant will start to operate from an office in his home at 921 North Locust Street, Hazleton, Luzerne County, but plans to relocate shortly after.  His communications system will consist of a landline telephone and two-way radio.  Advertisements will be placed in local newspapers, telephone directories, and magazines.


Applicant will begin with two automobiles, a 1997 Mazda and a 1997 Chevrolet sedan.  He will add vehicles to his fleet as needed.  The vehicles will be kept and maintained at applicant’s residence.  Vehicles will receive maintenance at routine intervals and will be regularly inspected as required by Pennsylvania’s Motor Vehicle Code at the garage of a reputable local mechanic.


Initially, the applicant will drive and hire an additional driver.  Drivers will receive thorough training, license checks will be conducted frequently, and a drug-testing system will be put into effect.  Drivers will also be bilingual and have a thorough knowledge of the area. 


The insurance carrier for the applicant has been notified of the applicant’s intentions to provide commercial transportation.  Applicant has the ability and sufficient means to obtain insurance coverage as required by the Commission. 



The applicant has submitted a balance sheet dated March 6, 2006.  He reports cash assets of $9,096 and no liabilities; therefore he has a net worth of $9,096.  Applicant’s brother has committed to investing $20,000 of his own to support the applicant.


In the hearing conducted on January 13, 2006, seven witnesses testified to the need for the applicant’s services.


The application was protested by MTR Transportation, Inc., t/a K Cab and Hazle Yellow Cab Company, Inc.  On March 20, 2006, Hazle Yellow Cab Company, Inc. withdrew its protest without restrictive amendment.  The protest of MTR Transportation, Inc., t/a K Cab was withdrawn upon a restrictive amendment which shall be set forth in the right granted below.


After complete review of the record, we find:  

1. Applicant seeks the initial right to provide service upon call or demand and the application was opposed by two carriers.

2. The protest of one was withdrawn without restrictive amendment, and the other was withdrawn upon restrictive amendment as set forth below.
3. The application is supported by 7 parties who testified in hearing. 
4. Applicant has the ability, equipment, and fitness necessary to render the service in the area as amended.

5. The evidence of record is sufficient to establish a necessity for the service, as amended.

6. Approval of the application, as amended and further modified, is necessary for the accommodation and convenience of the public;  THEREFORE,


IT IS ORDERED:  That the application, as amended, be and is hereby approved granting the following right:  
To transport, as a common carrier, persons, upon call or demand, between points in the city of Hazleton, Luzerne County, and within an airline distance of 12 statute miles of the limits of the city of Hazleton, excluding the townships of Black Creek, Nescopeck, Hollenback, Dorrance, Slocum, Conyngham, and Salem, and the boroughs of Mocanaqua, East Berwick, and Nescopeck, Luzerne County, and all points in Columbia County. 


IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this Order until the following is submitted to the Commission:



1.  Form E, as evidence of bodily injury and property damage liability insurance.

2. A tariff establishing just and reasonable rates.



IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above determined.  



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of the entry of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  








BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  August 17, 2006
ORDER ENTERED:  August 22, 2006
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