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v.

PECO Energy Company
OPINION AND ORDER
BY THE COMMISSION:
Before the Commission for consideration and disposition is the Petition for Reconsideration (Petition) of Julie Ann Benoit (Petitioner) filed on February 1, 2006, relative to the above-captioned proceeding.  No replies thereto were filed.  
History of Proceeding
On May 9, 2003, the Petitioner filed a Formal Complaint against PECO Energy Company (Respondent) alleging that her gas and electric bills were too high.  The Complaint was served on the Respondent May 29, 2003.  The Respondent filed an Answer on June 23, 2003, denying the material allegations of the Complaint.  


Telephonic hearings were held on this matter on December 2, 2003, and March 25, 2004, before Administrative Law Judge (ALJ) Charles E. Rainey, Jr.  The Petitioner appeared pro se and introduced ten exhibits, eight of which were entered into the record.  The Respondent, represented by counsel, presented the testimony of one witness, and submitted two exhibits.  The hearing generated a 102-page transcript.  


By Initial Decision issued September 30, 2004, ALJ Rainey dismissed the Com​plaint for failure to satisfy the burden of proof.  The Petitioner filed Exceptions to the Initial Decision on October 19, 2004.  The Respondent filed Reply Exceptions on November 1, 2004.  By Opinion and Order entered December 19, 2005, the Exceptions were denied.  As noted above, on February 1, 2006, the Petitioner filed the instant Petition requesting reconsideration of the December 19, 2005 Opinion and Order.  
Discussion
The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and § 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Co., C-R0597001 et al., 56 Pa. PUC 553, 1982 Pa. PUC LEXIS 4 (1982).  

A petition for reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code section to rescind or amend a prior order in whole or in part.  In this regard we agree with the Court in the Pennsyl​vania Railroad Company case, wherein it was said that,   

Parties . . ., cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them . . .
What we expect to see raised in such petitions are new and novel arguments, not previously heard, or considera​tions which appear to have been overlooked or not addressed by the Commission.    

Duick, 1982 Pa. PUC LEXIS 4, at *12-13.  Additionally, a petition for reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.    

We note that any issue, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commis​sion, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsyl​vania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).  
The Petitioner resided at the property, which is the subject of this proceeding, from February 1999 – August/September 2001.  (Tr. at 22, 42).  In the instant Petition, the Petitioner states that usage continued on the account after her family vacated the residence.  (Petition at 6-7).  Review of the Petitioner’s account statements shows that usage/consumption of both gas and electricity dropped down to 3-7 units/month after the August 2001 billing period.  (PECO Exh. 1 at 3).  The account was not finalized until November 2001.  As such, the Petitioner was billed for minimal usage following August 2001, (i.e., November 2001 bill: $5.48 electric/$12.87 gas).  (Id.).  Also, the Petitioner was charged a basic service charge for the months of September, October, and November.  Based on the record as developed, we are unable to discern whether the Petitioner promptly notified the Respondent to close the account following her eviction from the property in August/September of 2001.   The Petitioner has failed to meet her burden of proving that the Respondent billed her for service which she did not use.      
The Petitioner next argues that there were previous billing abnormalities on the account and foreign wiring.  (Petition at 6-7).  In our disposition of the Petitioner’s Exceptions, we noted that the Petitioner failed to provide any evidence to support a finding of previous billing abnormalities.  (December 19, 2005 Opinion and Order at 6).  Here, again, the Petitioner has failed to provide any evidence to support her claim of previous billing abnormalities.  Changes in the billing amounts over the years were consistent with seasonal usage and two gas rate increases.  (Tr. at 77, PECO Exh. 1).  It should also be noted that the Petitioner could not identify any specific bills which were too high.  (I.D. at 5, Tr. at 32).  The Petitioner has failed to present any evidence supporting reconsideration of this issue.  

Finally, the Petitioner states that the Respondent did not comply with the ALJ by filing the LIURP audit as agreed upon at hearing.  The Petitioner queries whether all cash grants were credited to her bill balance correctly.  The account statement shows that cash grants credited to the Petitioner’s account, specifically, (1) $101 LIHEAP on January 3, 2001, and (2) $520 LIHEAP on April 20, 2001.  (PECO Exh. 1).  Additionally, the Petitioner receives a fifty percent discount on her bill for the first 500 kwh of electric usage and a forty percent reduction on her gas bills as a CAP rate program customer.  (Tr. at 85-86, 90-91).  Based on the Petitioner’s income, she is being afforded the maximum amount of assistance that PECO offers.  (Tr. at 90-91).  We are unsure why the Respondent failed to file the LIURP audit after it agreed to do so.  However, the account statement entered into the record evidences the fact that the payments were made to the Petitioner’s account.  The Petitioner has not presented any evidence to persuade us the Respondent has failed to apply all monies available to the Petitioner’s account.          
The Petitioner has failed to carry her burden of proving any violation of the Code or this Commission’s Regulations by the Respondent.  The Petitioner, in her request for reconsideration, has failed to allege any new and novel arguments, considerations which appear to have been overlooked by the Commission, or any claimed errors of law as required by Duick, supra.  Accordingly, the Petition for Reconsideration is denied; THEREFORE,  
IT IS ORDERED: 

1.
That the Petition for Reconsideration filed by Julie Ann Benoit on February 1, 2006, is denied.  



2.
That the record in this case be marked closed.

BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  July 20, 2006
ORDER ENTERED:  July 27, 2006
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