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:
OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration and disposition is the Petition for Reconsideration (Petition) filed by Kristine Van Houten (Complainant) on April 26, 2006, relative to our Opinion and Order entered in the above-captioned proceeding on April 7, 2006.  On May 5, 2006, PPL Electric Utilities Corporation (PPL) filed an Answer to the Complainant’s Petition for Reconsideration.  
History of the Proceeding


On April 25, 2005, Kristine Van Houten (Complainant) filed a Formal Complaint with the Commission against PPL alleging that her bills from January through April 2005 were too high.  The Complainant is seeking reimbursement of $150.00 per month for that time period.  



On June 30, 2005, PPL filed its Answer denying that it had over-billed Complainant for the time period in question.  At the hearing held on September 13, 2005, the Complainant represented herself and PPL was represented by counsel.  PPL presented the testimony of two PPL employees and sponsored four exhibits.  The Complainant testified and submitted two exhibits.  The hearing resulted in a transcript of 69 pages and the record was closed on September 30, 2005.



On October 20, 2005, the Initial Decision was issued wherein the ALJ recommended that the Complaint be dismissed for the failure of the Complainant to sustain her burden of proof.  



In a letter dated November 29, 2005, the Secretary of the Commission informed the Complainant that her Exceptions that were received on November 17, 2005, were not timely and would not be considered.  On January 24, 2006, the Secretary granted a request from the Complainant asking that her Exceptions be accepted.  PPL was then notified of the receipt and acceptance nunc pro tunc of the Complainant’s Exceptions.  PPL’s Reply Exceptions were filed on February 13, 2006. 
In our Order entered April 7, 2006, we found that the Complainant  failed to meet her burden of proof in this proceeding and her Exceptions were not supported by record evidence.  Therefore, we adopted the ALJ’s Initial Decision without modification.  The Complainant filed a Petition for Reconsideration on April 20, 2006, within the fifteen-day limit prescribed by Section 5.572 (c) of our regulations, 52 Pa. Code §5.572 (c).  The Secretary of the Commission allowed PPL ten days from April 27, 2006 to respond to the Petition, since PPL had not been served by the Complainant.  PPL filed its Answer to the Petition on May 5, 2006.  
Discussion
The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and (g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Co., 56 Pa. P.U.C. 553, 1982 Pa. PUC LEXIS 4 (1982) (Duick.)  

A petition for reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code section to rescind or amend a prior order in whole or in part.  In this regard we agree with the Court in the Pennsyl​vania Railroad Company case, wherein it was said that,   


Parties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them . . .


What we expect to see raised in such petitions are new and novel arguments, not previously heard, or considerations which appear to have been overlooked or not addressed by the Commission.    

Duick, 1982 Pa. PUC LEXIS 4, at *12-13.  Additionally, a petition for reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  

We note that any issue, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).
The Complainant’s Petition for Reconsideration consists of one handwritten page wherein she complains about statements made in the Initial Decision and repeated in the Order where she was described as being confused.  The Complainant also states that she is “tired of being called a liar.”  
We do not believe that the Complainant is a liar.  Rather, she has sought throughout this process to tell us why she sincerely believes that PPL has over-billed her.  She is certainly entitled to make her case from her point of view.
PPL, however, also is entitled to state its case from its point of view and PPL provided considerable evidence on the record to substantiate its position.  This evidence consisted of the results of an energy audit.  As part of its investigation, PPL performed an energy audit of the Complainant’s home that established the potential electrical usage of the home based on the past usage, the appliances and the number of occupants.  While testifying, the PPL witness explained that the Complainant’s billed usage was less than the potential usage but was still consistent with her disputed bill.  PPL also gave testimony regarding the effects of cold weather and power outages on electricity usage.  (Order at 4-5; I.D. at 5-6, 8).  The ALJ was obligated to consider all the evidence that was submitted by the parties and the weight of the evidence came out in favor of PPL.  Upon review of this record, we also found that PPL’s evidence outweighed that of the Complainant.  Therefore, we found in favor of PPL.  
PPL makes one statement in Paragraph 5.iii of its Reply Exception with which we disagree.  PPL states as follows:

Further, the Commission is not permitted to act on any order it has issued, more than 30 days after the order was entered.  [42] Pa. C. S. § 5505
; Fleetwood Area School District v. Berks County Board of Assessment Appeals,  821 A.2d 1268 (Pa. Cmwlth. 2003) (Fleetwood); Philadelphia Police Department v. Civil Service Commission of Philadelphia, 702 A.2d 878 (Pa. Cmwlth. 1997) (Phila. Police).  
In both Fleetwood and Phila. Police, Section 5505 of the Judicial Code is cited.  That section states, as follows:

Except as otherwise provided or prescribed by law, a court upon notice to the parties may modify or rescind any order within 30 days after its entry, notwithstanding the prior termination of any term of court, if no appeal from such order has been taken or allowed.  
42 Pa. C.S. § 5505 (emphasis added).
Generally speaking, a state agency loses jurisdiction over a motion or petition for reconsideration if the agency fails to act upon the motion or petition within 30 days.  See Phila. Police at 881.  However, Section 5505 of the Judicial Code allows for exceptions to this general rule – “ [e]xcept as otherwise provided or prescribed by law.”  Section 703(g) of the Public Utility Code provides the exception that pertains to the Commission.  Therefore, we do have jurisdiction over a petition for reconsideration after the expiration of 30 days, provided that no party to the case has filed a petition for review with the Commonwealth Court.  In this instance, the Complainant did not file an appeal within 30 days of the entry of our Order.  Thus, we retain jurisdiction over this Petition. 
Based on our review of the Petition for Reconsideration and the Answer thereto, we are of the opinion that the Complainant’s request for reconsideration should be denied since it does not meet the standards for reconsideration established pursuant to Duick.  On this point, we are in agreement with PPL that the Complainant’s Petition raises no new or novel arguments and raises no arguments that have not already been considered and rejected.  The Petition for Reconsideration fails to raise any arguments that have been overlooked by the Commission.  As we determined in our April 7, 2006, Opinion and Order, the Complainant fails to meet her burden of proof.
Accordingly, the Petition for Reconsideration filed by the Complainant is denied.  
Conclusion


Based on the foregoing, we shall deny the Petition for Reconsideration filed by Kristine Van Houten; THEREFORE, 
IT IS ORDERED:


1.
That the Petition for Reconsideration filed by Kristine Van Houten against PPL Electric Utilities Corporation on April 20, 2006, is denied.
2.
That the Commission’s Secretary shall mark this proceeding as closed.







BY THE COMMISSION








James J. McNulty,








Secretary 

(SEAL) 
ORDER ADOPTED:  August 17, 2006
ORDER ENTERED:  August 22, 2006
	�	A typographical error in PPL’s document lists this section as 55 Pa. C. S. § 5505, which does not exist.   
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