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OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration and disposition is the Joint Petition for Settlement (Joint Settlement), which includes an attached Appendix, filed by PPL Electric Utilities Corporation (PPL) and by the Commission’s Law Bureau Prosecutory Staff (Prosecutory Staff) on March 6, 2006, as well as the Parties’ Joint Statement in Support of Joint Petition for Settlement.             

History of the Proceeding


By letter dated June 21, 2005, Prosecutory Staff notified PPL that it had initiated an investigation of potential violations of 66 Pa. C.S. §§ 1401, et seq. (Chapter 14) with regard to residential service terminations.  In July and August 2005, Prosecutory Staff served a series of Information Demands on PPL regarding the matter.  The

Company responded fully and in a timely manner to each of those Information Demands.  In September 2005, Prosecutory Staff interviewed seven PPL employees regarding

the matter.  
After the Informal Investigation and, in accordance with the Commission’s

Rules of Practice and Procedure at 52 Pa. Code § 3.113(c)(3), Prosecutory Staff and PPL explored the possibility of settling this matter without the need for a docketed on-the-record proceeding.  Those discussions resulted in the instant proposed Joint Settlement.  The Parties support the adoption of the Joint Settlement as being in the public interest.  The proposed terms of the Joint Settlement will be set forth below.  On June 30, 2006, the Commission issued a Tentative Order requesting comments from any interested party on or before July 12, 2006, on the terms of the proposed Joint Settlement.  No comments were filed.        

Background


The following summary outlining the facts precipitating the Informal Investigation are taken from the Joint Settlement.    

· In March 2005, pursuant to Section 1406(e)(1) of Act 201, PPL terminated service to 540 residential customers.   
· For all of the residential customers whose service was terminated in March 2005, PPL’s account records either: (a) contained no income information for the customer (referred to as a “null account”) or (b) indicated that the customer’s income was at or above Level 4 (above 300% of the federal poverty level). Had this matter proceeded to trial, Prosecutory Staff would have asserted that in some instances, PPL did have information and should have known or suspected that the customer was low-income, i.e., the customer had been referred to PPL’s customer assistance program or there was a reference to energy assistance in the note screens on the Company’s computer system.  PPL would have asserted that this information is not readily available to Customer Service Representatives (CSR) and may not be a reliable indicator of low-income status.   
· After termination, 114 customers contacted PPL and asserted that they were low-income.    
· As a result of the customer’s contact post-termination, the Company accepted, without verification, the customer’s information indicating that they were low-income and reconnected service to all of those customers who requested reconnection.  
(Joint Settlement at 4-5).  

It is Prosecutory Staff’s position that PPL violated the customer termination provisions of Chapter 14: (1) winter termination of customers for whom PPL did not have income information – 66 Pa. C.S. § 1406(e)(1); (2) failure to deliver a 48-hour shut-off notice to eight customers during the winter termination process – 66 Pa. C.S. § 1406(b)(1)(iii); failure to reconnect service of thirty-six customers within twenty-four hours of their claim that income was at or below 250% of the federal poverty level – 66 Pa. C.S § 1407(b)(1); and, assessment of a $15 reconnect fee to low-income customers – 66 Pa. C.S. § 1407(a).  
PPL disputes Prosecutory Staff’s assertions regarding violations of the Code.    
Terms of the Settlement Agreement


The Joint Settlement states that the Parties have reached agree​ment in an effort to resolve the informal investigation without incurring the cost and uncertainty of litigation.  The terms of the proposed Joint Settlement include, inter alia, the following:

· PPL will develop an updated winter service termination plan and review the plan with the Bureau of Consumer Services.   
· PPL will evaluate and revise current training material for CSRs incorporating lessons learned from the 2004-2005 winter period.  PPL will establish a routine process for retraining, if necessary, to ensure that the CSRs adhere to Chapter 14 termination requirements.
  
· PPL will revise its 3-day script for winter service termination to highlight low-income qualifications prior to winter service terminations.

· In lieu of payment of any civil penalty, PPL agrees to contribute $175,000 to PPL’s “Operation HELP” program.  PPL further agrees not to seek recovery of this $175,000 contribution in any future ratemaking proceeding.
    
(Joint Settlement at 9-10; Appendix A at 1-2).  
Discussion


Pursuant to our Regulations at 52 Pa. Code § 5.231, it is the Commission’s policy to promote settlements.  However, the Commission must review proposed settlements to determine whether the terms are in the public interest.  Pa. PUC v. Philadelphia Gas Works, M-00031768 (January 7, 2004).  



Based on our consideration of the Joint Settlement, we have determined it is in the public interest and represents a fair resolution of the Informal Investigation.  Our determination is based on the following:  (1) PPL’s agreement to revise its customer notices and the scripts used by its customer service representatives (CSR); (2) PPL’s enhancement of its procedures for posting forty-eight-hour shut-off notices as well as its procedures for reconnecting service to low-income customers within twenty-four hours; (3) PPL’s commitment to make a diligent attempt to verify that the households in danger of termination do not fall into the protected income category; (4)  PPL’s development of an updated winter service termination approach that includes PPL’s experience during the 2004-2005 winter period; (5) PPL’s plan to review the updated plan with the Bureau of Consumer Services (BCS); and (6) PPL’s commitment to retrain its CSRs on Chapter 14 termination requirements.  Additionally, PPL’s $175,000 non-recoverable contribution to Operation HELP will afford a greater number of low-income customers assistance during the heating season.  
Conclusion
We are cognizant of other relevant factors, including the extensive conferences and discussions between the Parties, the avoidance of costly and time-consuming litigation, and last, but most important, the fact that the Joint Settlement would ensure the implementation of the substantial changes to PPL’s policies and procedures regarding winter terminations.  As such, we find the Joint Settlement to be in the public interest; THEREFORE,


IT IS ORDERED:



1.
That the Joint Petition for Settlement with the attached Appendix A is hereby approved.  

  

2.
That a copy of this Opinion and Order shall be served on the Office of Consumer Advocate and the Office of Small Business Advocate.  


3.
That PPL Electric Utilities Corporation shall, within fifteen (15) days of the entry of this Opinion and Order, contribute $175,000 to its Operation HELP.   



4.
  That PPL Electric Utilities Corporation shall notify the Commission’s Secretary in writing upon making the payment directed in Ordering Paragraph No. 3.



5.
That upon receipt of the notification directed in Ordering Paragraph No. 4, the Commission’s Secretary shall mark this docket as closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  August 17, 2006
ORDER ENTERED:  August 21, 2006



	� 	Chapter 14 of the Public Utility Code, 66 Pa. C.S. §§ 1401-1418, changed the manner in which regulated electric, water and major natural gas utilities handle cash deposits; termination of service; reconnection of service; payment arrangements; and the filing of termination complaints by residential customers.  





	� 	Operation HELP provides emergency financial aid to pay heating bills for families with financial hardships.  Operation HELP is funded by customers, employees and PPL and administered by a network of local agencies.    
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