BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Mary Ann Vellucci
:


:
v. :
F-01851537

:
PPL Electric Utilities Corporation
:
INITIAL DECISION
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
On June 10, 2005, Mary Ann Vellucci (Complainant) filed a formal complaint with the Public Utility Commission (PUC or Commission) disputing two electric bills she received from PPL Electric Utilities Corporation (Respondent or PPL). 
On July 12, 2005, the Respondent filed an Answer denying that it incorrectly billed the Complainant. 

On October 18, 2005, the matter was assigned to me and scheduled for a telephonic hearing.
On November 7, 2005, a Hearing Notice Change was issued scheduling the hearing as an in-person hearing for November 30, 2005.
On November 30, 2005, a hearing in the matter was held in the Public Utility Commission Scranton office.  The Complainant appeared on her own behalf.  The Respondent was represented by counsel.  The Complainant presented her own testimony and one other witness, Gary Wilmoth, and submitted ten (10) exhibits.  All were admitted into the record.  The Respondent presented the testimony of two PPL employees, Theresa Albright and Kevin George, and submitted seven (7) exhibits.  All were admitted into the record.  A transcript of the hearing comprising 117 pages was produced.  The record in this matter closed on December 22, 2005.
FINDINGS OF FACT
1. The Complainant resides at 3568 Williams Road, Cresco, Pennsylvania and receives electric service from the Respondent.
2. Gary Wilmoth has resided with the Complainant since spring 2003.  NT 76. 

3. On May 9, 2005, the PUC Bureau of Consumer Services issued an informal decision in this matter in favor of PPL.  PPL Exhibit 6.

4. The Complainant’s electric bill for January 2005 was $510.29.  Complainant’s Exh.1.

5. The Complainant’s electric bill for February 2005 was $591.58.  Complainant’s Exh.1.

6. The Complainant seeks an adjustment to her January 2005 bill of $137.31 and for her February bill an adjustment of $103.62.  NT 19.

7. The Complainant asked the Respondent to check her meter after she received a high bill.  NT 21.
8. Electric service was down January 6, 7, 8, 9 and part of 10, 2005.  Complainant’s Exh.3, NT 6.
9. Complainant’s well line froze on January 22, 2005, and she was without water service for six (6) days.  NT 34-35.
10. Gary Wilmoth installed heating coils outside the Complainant’s hot water tank in the spring of 2004.  NT 75.
11. At the Complainant’s home are two televisions, a VCR/DVD, computer, sump pump, dehumidifier, two water heaters, indoor hot tub, numerous kitchen appliances, numerous small appliances, two fish ponds and electric baseboard heat.  PPL Exhs. 4 and 6.  

12. The Complainant owns a number of reptiles for which she uses heat lamps.  The Complainant maintains seven (7) aquariums.  NT 76-77.
13. The electric meter at the Complainant’s residence has not changed since the beginning of her account statement in December 2003.  PPL Exh.1, NT 82.

14. On March 14, 2003, the Complainant’s meter was checked prior to installation and it performed at 100.1% accuracy.  PPL Exh. 5, NT 106.
15. On August 17, 2005, Kevin George, a PPL customer contact representative, conducted a meter test on the Complainant’s meter and found it to be 100.06% accurate.  PPL Exh. 7, NT 96, 108-109.

16. On March 15, 2005, Kevin George conducted an in-home high bill investigation with Gary Wilmoth present.  PPL Exh. 4, NT 97.

17. PPL’s high bill investigation indicated that the Complainant has the potential to use the electricity for which she was billed in January 2005.  A high bill investigation reveals potential only, not actual.  NT 98-103
DISCUSSION
Burden of Proof:
The Complainant and her partner, Gary Wilmoth live at 3568 Williams Road, Cresco, Pennsylvania, where they receive electricity from the Respondent.  In this complaint the Complainant challenges what she believes are high bills for her January and February 2005 electric account with the Respondent.  The Complainant has the burden of proving her case.  66 Pa. C.S. §332(a).  In a formal complaint, a complainant must show that the named utility is responsible or accountable for the problem described in their formal complaint to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA PUC, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA PUC, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA PUC, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).
Complainant’s evidence:
The Complainant testified that during January 2005 there was a five (5) day electric outage, that they lost their refrigerator, and that it was some time before they purchased and hooked up a new one.  Therefore, she concluded that their January 2005 electric bill should not have been $510.24.  (Complainant’s Exh. 1)  (NT 5-7).  She continued to testify that on or about January 22, 2005 their well line froze and they were without water for an additional six days.  In that period, they turned off the water heater and were not able to use anything requiring water.  Therefore, the Complainant concluded her February bill should not have been $591.68.  (Complainant Exh. 1)  (NT 7-8).  
The heating degree-days were less for both January and February 2005 than in 2004 as shown by PPL Exhibit 2.  January 2005 had 17 less heating degree-days than January 2004, and February 2005 had 199 less heating degree-days than February 2004.  Based on heating degree-days one would conclude a consumer would use less not more electricity.  Thus, the higher electrical usage is not accounted for because of outdoor temperatures.  Despite the fact that January/February 2005 was warmer than the same period in 2004, the Complainant used more electricity (January 2005 Complainant used 33.6 more kilowatt hours than in 2004, February 2004 she used 45.8 more kilowatt hours than in 2004).  

While the Complainant acknowledges that the Respondent had a rate increase of 8.4 % she does not believe her bills were accurate and does not believe she used that much electricity.  She indicated that she and Mr. Wilmoth have not done anything to the house that would account for this hike in their January and February 2005 electric bills.  (NT 9).  Neither the Complainant nor Mr. Wilmoth could provide any clues about why their electric bills for January and February 2005 were greater than in the past, except to posit that their meter was wrong.
PPL Evidence:  
PPL presented the testimony of two witnesses to rebut the Complainant’s position that her bills were incorrect and high.  Through the two witnesses, PPL proved that the Complainant’s meter was tested prior to its installation and again in August 2005.  On both occasions, the meter tested accurate within regulatory limits.  Additionally, PPL employee and witness Kevin George visited the Complainant’s home and conducted was is called a “high bill investigation.”  A high bill investigation is an in-home assessment of what appliances, heating and cooling systems and equipment a consumer uses in the home that use electricity in an effort to determine the potential electricity a consumer might draw.  It is not intended to determine actual usage, but rather a range of what might be anticipated based upon the home set-up and life-style of a particular consumer.  In this particular case, Mr. George determined that because the Complainant has two water heaters, two televisions, VCR/DVD, computer, sump pump, seven aquariums, numerous heat lamps, baseboard heat, and assorted small appliances, that the Complainant has the capacity or potential to use the electricity for which she was charged.  Mr. George testified that he personally conducted the meter test in August 2005 and that meters do not malfunction and then recalibrate themselves to then function properly.  Therefore, he does not believe the Complainant’s meter is or ever was faulty. 
Conclusion:

The Complainant’s high bills remain a mystery.  The only evidence she and Mr. Wilmoth were able to submit was in the form of opinion testimony.  They simply do not think that with the power outage and well breakage that they could have used the electricity shown on their bills.  In a complaint for over billing by a customer of a public utility, as noted above, the legislature has placed the burden of proof upon the complainant.  66 Pa.C.S.A. §332(a).  Under these requirements, a complainant may establish a prima facie case by showing that his/her power usage for the billing period in question was unchanged from earlier periods and that the bill for the same period was higher than previous bills.  The burden of going forward then shifts to the utility, and they must rebut the complainant's case with co-equal or stronger evidence.  Waldron v. Philadelphia Electric Company, 54 PA PUC 98 (1980).  In Waldron, the Commission established a policy wherein a complainant establishes a prima facie case by showing that: (1) the number of inhabitants has not changed; (2) there were no prior billing abnormalities; and (3) the customer could not have used the amount of energy for which he or she is charged.  If the Complainant is successful in establishing a prima facie case, then the burden of going forward with the evidence shifts to the utility.  The fact finder then measures the weight of all the evidence.  A complainant remains obligated to prove his/her case after the utility presents its rebuttal evidence.  Burleson v. PA PUC, 501 Pa. 433, 461 A. 2d 1234 (1983).  The Complainant’s number of inhabitants appeared consistent; she did not allege any changes.  She was satisfied with her bills before and subsequent to the complained of periods.  However, the Respondent’s in-home analysis showed the Complainant did have the potential to use the amount of energy for which she was billed.  Additionally, the meter tests showed that the meter was and is now working properly, and I agree with Mr. George, a meter does not fail and then right itself.  Thus, the Complainant’s meter is not faulty and was not faulty in January and February 2005.  
With the meter tests showing accuracy within acceptable parameters, and the in-home analysis showing the potential to use the energy for which the Complainant was billed, PPL successfully rebutted the Complainant’s position that she was over billed and I have no choice but to determine that the Complainant failed to meet her burden of proving by a preponderance of evidence, that the high bills were incorrect.  Samuel J. Lansberry, Inc. v. PA PUC, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992), Burleson v. PA PUC, 501 Pa. 433, 461 A. 2d 1234 (1983).  Therefore, this complaint will be dismissed in the ordering paragraphs below. 

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and subject matter.  66 Pa. C.S. §701.
2. The Complainant bears the burden of proof.  66 Pa. C.S. §332(a).
3. The Complainant failed to prove by a preponderance of the evidence that the Respondent billed her incorrectly. Samuel J. Lansberry, Inc. v. PA PUC, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992), Burleson v. PA PUC, 501 Pa. 433, 461 A. 2d 1234 (1983).    
ORDER
THEREFORE, 
IT IS ORDERED: 
1. PPL Electric Utilities Corporation’s motion to dismiss the complaint of Mary Ann Vellucci is granted.
2.
The Formal Complaint of Mary Ann Vellucci at Docket No. F-01851537 is denied, and the record marked closed. 
Date:
August 2, 2006



_________________________________








Ember S. Jandebeur







Administrative Law Judge
	�	NT stands for Notes in Testimony and indicates where in the written transcript this testimony appeared.
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