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OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration and disposition are the Exceptions of Faith C. Douglas (Complainant) filed on March 18, 2006, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Angela T. Jones, issued on March 6, 2006.  Subsequently, on March 28, 2006, the Complainant filed four pages of hand-written comments to the ALJ’s I.D.  This additional submission by the Complainant is not presented as Exceptions but as commentary on her opinion of PECO and the hearing before the ALJ.  PECO did not respond to this subsequent filing by the Complainant.
History of Proceeding
On June 13, 2005, the Complainant filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO), wherein she asserted that her bill kept increasing and that she wants to be charged fairly for her electric service.  The Complainant also requested an affordable payment agreement with an accurate budget charge.

On August 30, 2005, PECO filed a response to the Complaint in which it denied that the Complainant was improperly billed for electric service.  PECO admitted that the Complainant’s bill was based on estimated readings because the Complainant did not permit access to the meter to change it to an automated meter reading (AMR) unit.  PECO further averred that a Bureau of Consumer Services (BCS) decision, dated March 8, 2005, concluded that a termination notice was properly issued because of the Complainant’s failure to allow PECO to access the meter.  PECO further noted that BCS directed the Complainant to make an appointment with PECO for replacing the meter with an AMR unit.  PECO, therefore, requested that the Complaint be dismissed.

A hearing was held on December 27, 2005, before ALJ Jones.  The Complainant appeared pro se, PECO was represented by counsel.  The Complainant presented five exhibits which were admitted into the record without objection.  PECO presented one witness and one exhibit, which was admitted into the record.  The hearing generated a transcript of seventy-three pages and the record was closed at the conclusion of the hearing.

In the Initial Decision, the ALJ made thirty-one Findings of Fact and reached six Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.  The ALJ’s I.D. dismissed the Complaint for failure of the Complainant to carry her burden of proof.
As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. P.U.C., 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa.  P.U.C., 485 A.2d 1217 (Pa. Cmwlth. 1984).

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602 (Pa. Cmwlth. 1990).
Discussion
The Complainant received an informal Decision from BCS on March 8, 2005, requiring her to pay a monthly budget bill of $15.00, and $32.00 each month toward her outstanding balance.  (I.D. at 7).  The Complainant filed the instant Complaint because her bill kept increasing and to understand the application of the Low Income Home Energy Assistance Program (LIHEAP) crisis grant to her account.  The Complainant is enrolled in PECO’s Customer Assistance Program (CAP).  (I.D. at 6).
The ALJ found that the Complainant did not provide sufficient record evidence to demonstrate any wrongdoing by PECO in the rate provided to her for electric service as a CAP customer.  Consequently, since the Complainant did not sustain her burden of proof, the ALJ dismissed the matter regarding the CAP rate.  (I.D. at 7).
The Complainant also established that there was confusion regarding the LIHEAP crisis grant.  The Complainant submitted letters from PECO in Exhibit Nos. 3 and 4.  The letters were addressed to the Complainant at her service address but did not have the correct account number.  The letters were sent to the Complainant to alert her that PECO erred in the application of the LIHEAP crisis grant, but was correcting its mistake.  The ALJ found that PECO correctly applied the LIHEAP crisis grant to the Complainant’s account, and that PECO does not have more than one account applicable to the electric service of the Complainant.  The ALJ cautioned PECO to check future correspondence with customers more diligently for accuracy to avoid unnecessary confusion and inquiries.  (I.D. at 8).  
In her Exceptions, the Complainant asked that her Complaint not be dismissed because it was not fully addressed in the I.D.  PECO responded that the Complainant failed to present any error of law or fact in the ALJ’s Initial Decision.  PECO stated that the ALJ properly dismissed the case due to the Complainant’s failure to prove any violation by PECO of a Commission regulation or order.  

We agree with PECO.  The Complainant’s Exceptions fail to establish that the ALJ misstated any facts in the case or improperly reached any of the conclusions of law.  Furthermore, based upon our review of the proceeding thus far, the ALJ’s Initial Decision, thoroughly addressed the Complaint and is substantiated by the record evidence. Accordingly, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision; THEREFORE,


IT IS ORDERED:


1.
That the Exceptions of Faith C. Douglas to the Initial Decision of Administrative Law Judge Angela T. Jones, issued on March 6, 2006, are denied.

2.
That the Initial Decision of Administrative Law Judge Angela T. Jones is adopted.

3.
That the Formal Complaint of Faith C. Douglas filed on June 13, 2005, at Docket No. Z-0179526, is dismissed.

4.
That the record in this case be marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  September 15, 2006

ORDER ENTERED:  September 18, 2006
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