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HISTORY OF THE PROCEEDING


The complaint of Mr. Kirk Lipscomb, filed February 8, 2006, stated that his complaint was not that Respondent Duquesne Light Company terminated service and removed his meter, but that two weeks later Duquesne installed a new meter and reestablished service.  After service was back on for two weeks, a technician from Duquesne arrived to again terminate service, stating that the reestablishing of service had been a mistake.  Apparently Mr. Lipscomb felt that reestablishing service created a potentially dangerous condition.  Duquesne filed a timely answer.


The notice of the initial hearing, dated June 1, 2006, was returned and marked “attempted not known”.  Likewise my prehearing order dated and mailed June 5, 2006, was returned and marked “attempted not known”.  The complaint contained no telephone number.  I obtained a “home” telephone number and a “work” telephone number from the Bureau of Consumer Services records of Mr. Lipscomb’s BCS case number 2015746.  When I called the “home” telephone number, 412-871-3474, I received a recorded message to the effect that the number was not in service.  When I called the “work” number, 412-861-3086, a person answered who stated that they knew Mr. Lipscomb but would not take a message for him.  When I called the “work” number a few days later the same person asked that I not call the number again.  Tr. 4-5.


The initial hearing was scheduled as a telephonic proceeding.  The initial hearing was held as scheduled on July 10, 2006.  Not surprisingly, I could not contact Mr. Lipscomb and he did not appear.  Attorney Regina M. Sestak appeared by telephone for Duquesne.  Attorney Sestak related that Duquesne had no additional contact information for Mr. Lipscomb.  She also stated that service to the address listed on the complaint was initially terminated in August 2005.  It was later improperly reconnected by a person or persons unknown, and was again disconnected, and has so remained.  Mr. Lipscomb does not currently have an active account with Duquesne.  Attorney Sestak moved that the complaint be dismissed.  Tr. 5-6.



The record here consists of an eight-page transcript of the discussion between Attorney Sestak and me.  The record closed on August 10, 2006, as recorded on the OALJ Hearing Report.
DISCUSSION


As the party seeking the intervention of this Commission, Mr. Lipscomb has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).


Administrative agencies, such as this Commission, are required to provide due process to the parties that appear before them.  The requirement is met when the parties are accorded notice and the opportunity to appear and be heard.  Schneider v. Pa. P.U.C., 479 A.2d 10 (Pa. Cmwlth. 1984).


Notice of the hearing in this case was mailed to Complainant on June 1, 2006, by regular first-class mail to the address stated on the complaint.  The notice was returned to the scheduling staff of the Office of Administrative Law Judge in Harrisburg.  Likewise my prehearing order dated and mailed on June 5, 2006, was mailed to the address on the complaint, but was returned and marked as “attempted not known”.


As noted in the history, once I learned that the hearing notice and the prehearing order had both been returned, I attempted to contact Mr. Lipscomb at the numbers listed in the BCS records.  As noted in the history those attempts, made well in advance of the hearing date, were unsuccessful.  When a party files a formal complaint, I believe that complainant takes on an obligation to keep the Commission informed of their contact information.  Failure to do so should not place the burden of locating the complainant either on the utility or this Commission.  Under the circumstances here the complaint should be dismissed.  Should Mr. Lipscomb desire to refile his complaint, he may do so.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to carry his burden of proof by failing to participate in the hearing.
ORDER

THEREFORE,
IT IS ORDERED:

That the complaint of Kirk Lipscomb against Duquesne Light Company, filed at Docket No. C-20065853 is dismissed.
Dated:  August 11, 2006




                                                          








Michael A. Nemec







   
Administrative Law Judge
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