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HISTORY OF THE PROCEEDING



On April 5, 2006, Marlaine Williams (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent) alleging that she was overcharged on her January 2006 electric bill and that she has not been receiving accurate readings for some time.

Respondent duly filed an Answer denying that there were incorrect charges on Complainant’s bill; that service to Complainant is measured and based on actual readings; that a field visit was performed on January 11, 2006 at which time the meter reading was verified and the billed readings were verified as accurate; that a Bureau of Consumer Services (BCS) decision of March 3, 2006 found that the bills were accurate and set a payment schedule of the regular budget amount plus a monthly arrears payment of $35.00/month.

A telephonic hearing was held on August 8, 2006.  Complainant appeared and testified on her own behalf and introduced one exhibit.  Respondent appeared by counsel, presented the testimony of two witnesses and introduced four exhibits.  The record was closed on August 8, 2006.

FINDINGS OF FACT



1.
Complainant is Marlaine Williams of 2212 Airacobra Street, Levittown, PA 19057.



2.
Respondent is PECO Energy Company.



3.
Complainant receives residential electric and off-peak service from PECO Energy Company.



4.
Complainant is not on PECO’s Customer Assistance Program (CAP).



5.
In December 2005, Complainant received an electric bill in the amount of $412.02 (PECO Exhibit No. 1; N. T. 14).


6.
The bill of $412.02 was composed of the following:




Balance due for service prior to 11/4/05

$279.50




Payment made on 11/29/05


  
$120.00



Existing balance at time of 12/6/05 bill period
$159.50




Charges from 11/4/05 to 12/6/05


$250.53




Late charges





    $1.99





Total Bill as of 12/6/05 bill period

$412.02

(PECO Exhibit No. 1).


7.
All of Complainant’s bills are based on actual readings (PECO Exhibit No. 1); and the Complainant’s daily average electric usage for the disputed 11/4/05 to 12/6/05 charges was 57.6 Kwh (PECO Exhibit No. 2).
8. Complainant complained to PECO about the December 6, 2006 bill (N.T. 14).


9.
PECO sent a representative to Complainant’s home to perform an analysis of the electrical appliances in Complainant’s home to ascertain their monthly potential for electric usage (PECO Exhibit No. 2; N.T. 15).



10.
Complainant’s Exhibit No. 1 is a set of photographs depicting exterior and interior views of Complainant’s premises including, inter alia, appliances therein.

11.
PECO Exhibit No. 2 contains the results of the analysis for potential monthly electric usage.

12.
PECO Exhibit No. 2 discloses Complainant’s monthly potential for electric consumption as follows:

(a)
Domestic usage without heat or air conditioning -
1136 Kwh (37.9 Kwh-DAU)


(b)
Domestic usage with heat -



1666 Kwh (55.5 Kwh-DAU)
(c)
Domestic usage with air conditioning -

1328 Kwh (44.3 Kwh-DAU)
13.
In addition to the foregoing analysis, the PECO representative tested Complainant’s electric meter and found it to be accurate; and there were no grounds, shorts or foreign wiring (PECO Exhibit No. 4).



14.
Complainant filed a Complaint with the Commission’s Bureau of Consumer Services (BCS) which, on March 3, 2006, issued a decision finding that the charges were correct and that beginning with the April 2006 due date, Complainant should pay a budget of $165.00/month plus $35.00/month on the balance (PECO Exhibit No. 3).



15.
Complainant was not satisfied with the BCS budget decision of $165.00/month plus $35.00/month on the balance, and therefore she paid the disputed amount of $250.53 in full (N.T. 15-17).  Since then, she has been paying her regular monthly bill (N.T. 18).



16.
Complainant’s electric service had previously been terminated for non-payment in November 2002 (PECO Exhibit No. 4).



17.
As a condition of restoration, Complainant paid a deposit of $230.00 (PECO Exhibit No. 4).



18.
In July 2006, Complainant was given a credit of $230.00 plus interest of $28.42 (PECO Exhibit No. 1, p. 3, PECO Exhibit No. 4).



19.
As of July 5, 2006, Complainant had a credit balance of $145.04 (PECO Exhibit No. 1, p. 3).

DISCUSSION


In this matter, Complainant asserts that she was overcharged for electric service.  These charges appeared on a bill which she received in December 2005.



Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), generally provides that the party seeking affirmative relief from the Commission has the burden of proof.  By asserting that she has been overcharged and seeking relief for the alleged overcharge, Complainant is the party seeking affirmative relief; therefore, she carries the burden of proof.

The Pennsylvania Supreme Court has held that the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  The Commission has held that a Complainant, must show that the named utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



As required by these decisions, the record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the review indicates that this burden has been satisfied, it must then be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof cannot be deemed to have been satisfied, unless additional evidence has been presented by Complainant in opposition to Respondent’s evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967), and Burleson v. Pa. P.U.C., 66 Pa. Commonwealth Ct. 282, 443 A.2d 1373 (1982) aff’d., 501 Pa. 443, 461 A.2d 1234.



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence in the record.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by the Pennsylvania Supreme, Superior and Commonwealth Courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Eric Resistor Corp. v. Unemployment Comp. Bd. Of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



The issue to be decided is whether Complainant has proven by a preponderance of the evidence that she has been overcharged as she has alleged.



An analysis of the evidence of record discloses that Complainant receives residential electric and off-peak service from PECO Energy Company; that Complainant is not on PECO’s Customer Assistance Program (CAP); that Complainant received an electric bill in the amount of $412.02 (PECO Exhibit No. 1) about which she is complaining; and that said bill was composed of the following:




Balance due for service prior to 11/4/05

$279.50




Payment made on 11/29/05


  
$120.00



Existing balance at time of 12/6/05 bill period
$159.50




Charges from 11/4/05 to 12/6/05


$250.53




Late charges





    $1.99





Total Bill as of 12/6/05 bill period

$412.02

(PECO Exhibit No. 1).


The record evidence further discloses that after Complainant complained about the above bill to PECO and to the Commission’s Bureau of Consumer Services, PECO sent a representative to Complainant’s home to perform an analysis of the electrical appliances in Complainant’s home to ascertain their monthly potential for electric usage (PECO Exhibit No. 2).  The results of this analysis of Complainant’s monthly potential for electric consumption were as follows:
(a)
Domestic usage without heat or air conditioning -
1136 Kwh (37.9 Kwh-DAU)



(b)
Domestic usage with heat -



1666 Kwh (55.5 Kwh-DAU)
(c)
Domestic usage with air conditioning -

1328 Kwh (44.3 Kwh-DAU)



In addition to the foregoing analysis, the PECO representative tested Complainant’s electric meter and found it to be accurate and that there were no grounds, shorts or foreign wiring (PECO Exhibit No. 4).  The record also reveals that subsequently, on March 3, 2006, the Commission’s Bureau of Consumer Services (BCS) issued a decision finding that the charges were correct and that Complainant should pay a monthly budget of $165.00 plus $35.00/month on the balance (PECO Exhibit No. 3).  The record further discloses that Complainant was not satisfied with the BCS payment order, and therefore she paid the disputed charges of $250.53 in full (N.T. 15-17) and since then, she has been paying her regular bill (N.T. 18).



Moreover, from 11/4/05 to 12/6/05, the disputed bill period, PECO Exhibit No. 2 indicates that Complainant consumed electricity at the rate of 57.6 Kwh-DAU (daily average use).  This actual daily average use compares favorably with PECO’s Exhibit No. 2 analysis of potential domestic usage with heat at 55.5 Kwh-DAU, thus supporting PECO’s contention that Complainant’s appliances had the potential to use the electricity for which she was billed.  Complainant has clearly not met her burden of proving that she was overcharged.



Finally, the record also indicates that in November 2002, Complainant’s electric service had been terminated for non-payment (PECO Exhibit No. 4); that as a condition of restoration, Complainant paid a deposit of $230.00 (PECO Exhibit No. 4); that in July 2006, Complainant was given a credit of $230.00 plus interest of $28.42 (PECO Exhibit No. 1, p. 3; PECO Exhibit No. 4); and that as of July 5, 2006, Complainant had a credit balance of $145.04 (PECO Exhibit No. 1, p. 3).


In sum, there is no convincing evidence of record that Complainant was overcharged for electric consumption.  Indeed, the record supports the finding and conclusion that all charges were correct.  Moreover, as of July 2006, PECO had credited Complainant with a prior deposit plus interest thereon, resulting in Complainant having a credit balance.  Accordingly, the Complaint will be dismissed.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has not met her burden of proving that she has been overcharged.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Marlaine Williams against PECO Energy Company at Docket Number C-20066207 is hereby dismissed.



2.
That this matter be marked closed.

Date:
August 30, 2006



___________________________________








Herbert Smolen








Administrative Law Judge
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