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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of Crystal Harris (Complainant), filed on July 19, 2006, to the Initial Decision of Administrative Law Judge (ALJ) Ky Van Nguyen, which was issued on June 29, 2006, in the above-captioned proceeding.  No Reply Exceptions were filed.
History of the Proceeding



On November 30, 2005, Crystal Harris (the Complainant) filed a Complaint with the Pennsylvania Public Utility Commission (the Commission) against Philadelphia Gas Works (PGW) alleging a billing dispute.  On January 12, 2006, PGW filed an Answer denying the material allegations of the Complaint.



A Prehearing Order was issued on March 8, 2006, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules.



After several postponements, a hearing was scheduled for June 19, 2006.  When the Complainant’s case was called, the Complainant failed to appear.  Counsel appeared on behalf of PGW and presented the testimony of one witness and introduced five exhibits (PGW-1, 2, 3, 4 and 6) into the record.  PGW also moved to dismiss the Complaint.  The record closed at the conclusion of the hearing on June 19, 2006.



The ALJ issued an Initial Decision on June 29, 2006, in which he concluded that the Complainant failed to carry her burden of proof.  The ALJ granted the motion made by PGW at the hearing and dismissed the Complaint with prejudice.  
Discussion



As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania Public Utility Commission, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The Complainant’s Exceptions, which consist of one type-written page with two attachments, present a valid excuse for not being present at the hearing.  One of the attachments is a form indicating that the Complainant was a patient at the Emergency Department of the Chestnut Hill Hospital on the day of the hearing.  Since the Complainant had good cause for not appearing at the hearing of June 19, 2006, we will grant her Exceptions and permit her to have another opportunity to present evidence on her behalf in this proceeding.  
Conclusion

Upon review and consideration of the record of this proceeding, we shall grant the Complainant’s Exceptions and remand this matter to the Office of Administrative Law Judge for further hearing; THEREFORE,


IT IS ORDERED:



1.
That the Exceptions of Crystal Harris are granted.



2.
That the Initial Decision of Administrative Law Judge Ky Van Nguyen in the above referenced proceeding is reversed.


3.
That the Complaint of Crystal Harris against Philadelphia Gas Works is remanded to the Office of Administrative Law Judge for further hearing and decision.








BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED: September 28, 2006

ORDER ENTERED:  October 2, 2006
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