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OPINION AND ORDER

BY THE COMMISSION:



Before us for consideration and disposition is a Petition to Clarify Order (Petition) filed by Duquesne Light Company (Respondent) relative to the Commission’s Order entered August 22, 2006, in the above-captioned proceeding.
  No responses have been filed to the Petition.

History of the Proceeding

The Complainant, Nelson Norris, Jr., filed a Formal Complaint on April 8, 2005, alleging unreasonable treatment by the Respondent regarding an old bankruptcy.  The Commission served the Complaint on the Respondent on June 20, 2005.  The Respondent filed its Answer on July 18, 2005.

A telephonic hearing was held before ALJ Nemec on October 20, 2005.  The Complainant appeared pro se and the Respondent was represented by counsel.  The resulting record consists of a seventy-three-page transcript, one exhibit submitted by the Complainant, and the Respondent’s eleven exhibits.  By Initial Decision issued January 27, 2006, ALJ Nemec sustained the Complaint finding that the Respondent provided unreasonable service.
The Complainant filed Exceptions to the Initial Decision on February 10, 2006.
  Because the Complainant failed to serve a copy of the Exceptions on the Respondent, the Commission served the Exceptions on the Respondent on February 15, 2006.  The Respondent filed Reply Exceptions on February 27, 2006.  By Order entered August 22, 2006, the Exceptions filed by the Complainant were denied.  The instant Petition to Clarify was filed on August 28, 2006.  No reply thereto was filed.
Discussion

The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and (g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  Section 5.572(a), 52 Pa. Code § 5.572(a) and (d), provides that:  

(a)
Petitions for rehearing, reargument, reconsideration, clarification, rescission, amendment, supersedeas or the like shall be in writing and shall specify, in numbered paragraphs, the findings or orders involved, and the points relied upon by petitioner, with appro​priate record references and specific requests for findings or orders desired.

*
*
*
(d)
Petitions for rescission or amendment may be filed at any time according to the requirements of section 703(g) of the act (relating to fixing of hearings).  
The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. PUC 553 (1982):  

A Petition for Reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.  


In this regard we agree with the court in the Pennsyl​vania Railroad Company case, wherein it was stated that: 


Parties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them . . . what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considera​tions which appear to have been overlooked by the Commission.  

Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  
The Commission’s August 22, 2006 Opinion and Order stated, in pertinent part, as follows:  

The Respondent filed its Answer on July 18, 2005.

The Respondent was given twenty days to respond to the Complaint.  As such, the Answer should have been filed with the Commission on or before July 11, 2005.  We will waive this violation under the discretion afforded us by 52 Pa. Code § 1.2(c) which provides that the Commission may waive deficiencies that do not affect the substantive rights of the Parties.
(August 22, 2006 Opinion and Order at 2).  The Respondent contends that contrary to the Commission’s assertion, its Answer was filed on July 13, 2005, and not July 18, 2005.  To support this, the Respondent attached an enlarged, copy of the United States Postal Service Form 3817 (Exhibit 1), which shows a mailing date of July 13, 2005.  
Under Section 1.11 (a)(3) of the Code, 52 Pa. Code § 1.11(a)(3), the date of mailing as indicated on the Form 3817 is an acceptable date of filing.  The Respondent then explains that with the three-day extension allowed by 52 Pa. Code § 1.56(b), the Answer would have been considered timely as July 13, 2005, was the twenty-third day from the service date of the Complaint, June 20, 2005.


Section 1.56(b), 52 Pa. C.S. § 1.56(b), was revised effective April 29, 2006.  It now dictates that the document being served must be served through first class mail by the United States Postal Service in order for the three-day extension to apply.  The Commission serves complaints pursuant to 66 Pa. C.S. § 702, which requires that service of such a document be through certified or registered mail.  As such, Section 1.56(b) does not apply to complaints served by the Commission on or after April 29, 2006.  In this matter, the complaint was served before April 29, 2006, so the revision does not apply.  We agree with the Respondent that pursuant to 52 Pa. Code § 1.56(b), they were automatically granted a three-day extension from the service date of the Complaint since the Complaint did not prohibit the three-day extension.  See, Southeastern Pennsylvania Transportation Authority v. Pa. PUC, 592 A.2d 808 (Pa. 1991) (holding that unless specifically prescribed by the Commission, the Section 1.56(b) three-day extension applied to the Exception filing period).  Respondent’s Answer filed on July 13, 2005, was timely filed.  Accordingly, we shall modify our August 22, 2006, Order consistent with this Opinion and Order; THEREFORE,  



IT IS ORDERED:  

1. That the Petition to Clarify the Order entered August 22, 2006, filed by Duquesne Light Company is granted.
2.
That Footnote 2 on page 2 of the Commission Opinion and Order entered on August 22, 2006, herein is modified to read as follows:  
The Respondent was given twenty days, on or before July 10, 2005, to respond to the Complaint.  However, pursuant to 52 Pa. Code § 1.56(b), three days were added to the prescribed answer period.  As such, the Respondent’s July 13, 2005 Answer was timely filed.
3.
That in all respects, the Commission Order entered on August 22, 2006, shall remain in full force and effect.







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  September 15, 2006
ORDER ENTERED:  September 20, 2006
	� 	Section 5.572 of the Commission’s Regulations, 52 Pa. Code § 5.572, establishes the procedures for filing for relief following the issuance of a final decision.


� 	Respondent claims that the correct file date for their Answer is July 13, 2005.  This is the issue for which this Petition for Clarification was filed.


� 	The Complainant filed additional documents supporting his Exceptions on February 13, 2006.
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