BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Ann M. Sims
:


:
v. :
C-20054535

:
UGI Utilities, Incorporated
:
INITIAL DECISION
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
On February 4, 2005, Ann M. Sims (Complainant) filed a formal complaint alleging that UGI Utilities, Incorporated (Respondent) had overcharged her and that her bill was too high.  She asked that the Commission help her “get to the bottom of this.”
On July 1, 2005, the Respondent filed an Answer.  The Respondent’s Answer simply stated “UGI is billing Ms. Sims with an approved tariff rate (Rate R) for the property at 286 E. Grove St., Pringle, PA 18704.” 

On July 5, 2005, the Chief Administrative Law Judge (ALJ) issued an Interim Payment Order that directed the Complainant to pay her monthly utility bill on or before the due date unless otherwise directed by the presiding ALJ. 
The matter was referred for mediation, but the parties were unable to resolve their differences.

On October 13, 2005, a Hearing Notice was issued scheduling an in-person hearing for November 16, 2005.  The date was later changed to February 7, 2006, and changed to a telephonic hearing.
On February 7, 2006, a hearing in the matter was held.  The Complainant appeared on her own behalf.  The Respondent was represented by counsel.  The Complainant submitted no exhibits.  The Respondent submitted two (2) exhibits that were admitted into the record.  A typewritten transcript of the hearing comprising twenty-seven (27) pages was produced.  The record in this matter closed on March 7, 2006.
FINDINGS OF FACT
1. The Complainant is a customer of the Respondent and receives electric service at 286 E. Grove Street, Pringle, Pennsylvania 18704.
2. The Complainant resides in a small trailer and has a refrigerator, washer, television and hot water heater.  NT 5

3. The Complainant uses gas heat.  NT 5

4. Keith Adams, supervisor of customer support testified for the Respondent.

5. The Respondent tested the Complainant’s meter on October 28, 2005.  The Complainant’s meter tested 99.82 % accurate.  Since the meter worked well, it was left in place.  NT 13-14, Exh., R-2
6. The Respondent did not notice any abnormal usage at the Complainant’s property.  NT 16, 19-20, Exh. R-1

7. The Complainant’s usage appears fairly consistent.  Exh. R-1
8. The Respondent has had rate increases that would make the Complainant’s monthly bill higher.  NT 16
DISCUSSION
This is a standard high bill complaint.  In a complaint for alleged over billing, the legislature has placed the burden of proof upon the complainant.  66 Pa.C.S.A. §332(a).  Under these requirements, a complainant may establish a prima facie case by showing that his/her power usage for the billing period in question was unchanged from earlier periods and that the bill for the same period was higher than previous bills.  The burden of going forward then shifts to the utility, which must rebut the complainant's case with co-equal or stronger evidence.  Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).  In Waldron, the Commission established a policy wherein a complainant establishes a prima facie case by showing that: (1) the number of inhabitants has not changed; (2) there were no prior billing abnormalities; and (3) the customer could not have used the amount of energy for which he or she is charged.  If the complainant is successful in establishing a prima facie case, then the burden of going forward to rebut the complainant’s allegation shifts to the utility.  The fact finder measures the weight of all of the evidence presented.  The burden of proof stays with the complainant, that is, a complainant remains obligated to prove his/her case after the utility presents its rebuttal evidence.  Milkie v. PA PUC 768 A.2d 1217, 1220 (Pa. Commw. 2001); Burleson v. PA PUC, 501 Pa. 433, 461 A. 2d 1234 (1983).
Complainant’s Evidence:

The Complainant testified on her own behalf, and her testimony was minimal.  The Complainant lives in a small trailer that has a two-year-old water heater and a five-year-old refrigerator and various typical home appliances.  When she spoke with the Respondent, they sent someone out to check her meter.  The Complainant did not ask for a high bill investigation.  As will be revealed in my discussion of the Respondent’s evidence below, the meter tested as accurate.  The Complainant’s testimony about her bill can be summarized in her single comment “I just feel it’s high.”
The Complainant gave no indication that the number of inhabitants at her residence changed.  In fact, there was no testimony regarding inhabitants at all.  The Complainant points to January 2006, September 2005, and August 2005, as months representing high bills.  She did not allege any other highly billed months.  Respondent’s Exhibit -1 is a five-year account statement for the Complainant.  For 2005, the Complainant’s usage ranges between a low of 580 kilowatts of consumption to a high of 956 kilowatts.  Her twelve-month average is 699 kilowatts. The month in which the Complainant used 956 kilowatts was from July 22 to August 22, 2005.  Since no testimony was provided that might explain the jump, I can draw no conclusions, other than to remind the Complainant that the burden was on her to explain how and why that usage could not have occurred.  She did not so explain.   

Based upon the Complainant’s minimal testimony and lack of documentary evidence, I cannot conclude that the Complainant made a prima facie case of over billing; nonetheless, I will continue, and discuss the Respondent’s evidence.
Respondent’s Evidence:

Keith Adams testified on behalf of the Respondent.  Mr. Adams is the Respondent’s supervisor of customer support.  Through Mr. Adams, the Respondent submitted into evidence an account statement (Respondent’s Exhibit -1) for the Complainant spanning a five-year period.  Mr. Adams only testimony regarding Exhibit-1 was that he did not note any anomalies and considered the Complainant’s increases to be associated with the company’s rate increases.  Mr. Adams further testified that if a customer’s account showed anomalies that the company would do a high bill investigation, but none was noted on this account.  

Respondent’s Exhibit - 2 was a copy of the test results for the meter test conducted on the Complainant’s meter.  The exhibit showed that the Complainant’s meter was accurate.  Mr. Adams confirmed the test results and that the meter tested was the meter still installed at the Complainant’s residence.  Mr. Adams testified he had discussions with the Complainant about the meter, its’ accuracy and that she should consider having her water heater and refrigerator checked out for any malfunction.  
No further testimony was provided.

Conclusion:

The case law regarding high bill allegations and complaints is clear.  A complainant must at a minimum, make out a prima facie case.  A simple statement such as “my bill is too high” is insufficient.  One must present credible evidence that explains and supports the allegation that the bill is too high to be correct, and the reasons why.  The Complainant did not do that.  Thus, the Complainant failed to make a prima facie case and this complaint must accordingly be dismissed.  Milkie v. PA PUC 768 A.2d 1217 (Pa. Commw. 2001).  
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and subject matter.  66 Pa. C.S. § 701.
2. The burden of proof is on the Complainant.  66 Pa. C.S. § 332.
3. The Complainant failed to make a prima facie case of over billing .  Milkie v. PA PUC 768 A.2d 1217 (Pa. Commw. 2001).

ORDER
THEREFORE, 
IT IS ORDERED: 
1. The formal complaint of Ann M. Sims at Docket No. C-20054535 is dismissed. 
Date:
September 11, 2006



_________________________________








Ember S. Jandebeur







Administrative Law Judge
�	NT stands for Notes in Testimony and indicates where in the written transcript this testimony appeared.
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