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OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration and disposition are the Exceptions of Cynthia Young-Nelson (Complainant) filed on December 2, 2005, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Cynthia Williams Fordham, issued on November 21, 2005.  The Complainant did not initially serve Verizon Pennsylvania, Inc. (Verizon PA) with a copy of her Exceptions.  Therefore, the Commission, by Letter dated December 2, 2005, served a copy of those Exceptions on Verizon PA.  Verizon PA was afforded ten days from that date in which to file Reply Exceptions.  Verizon PA filed Reply Exceptions on December 15, 2005, three days beyond the due date.  However, since the Complainant’s rights will not be impaired by their late submission, we shall accept them.
History of Proceeding
On April 6, 2004, the Complainant filed a Formal Complaint against Verizon PA, alleging the following: (1) that she started getting high telephone bills about two years ago; (2) that when she called Verizon PA to complain, she was given various explanations; (3) that in December 2003, a neighbor told the Complainant that another person tampered with the Complainant’s telephone line, and it was later determined that a Verizon employee hooked up the illegal connection; and (4) that Verizon PA was holding her responsible for bills resulting from the illegal connection.  The Complainant indicated that she is concerned about the morality, professionalism and business ethics of the Verizon Customer Relations Services located at 1717 Arch Street in Philadelphia.  (I.D. at 1).


On May 11, 2004, Verizon PA filed its Answer, wherein it admitted that it has a Customer Relations Office at 1717 Arch Street.  However, Verizon PA denied that the office handles general customer service contacts.  It admitted that the Complainant contacted the business office on numerous occasions to question her telephone bills and that an explanation was provided to her each time.  Verizon PA averred that its technician inspected the Complainant’s network interface device at the Complainant’s premises in January 2004, March 2004, and May, 2004, and that the technician did not find any evidence of tampering, illegal wiring or any other problem that would indicate that someone else was using the Complainant’s facilities.  (I.D. at 2).


On May 19, 2004, Verizon PA sent Interrogatories (Set 1) to the Complainant following the Complainant’s refusal to discuss the Complaint by telephone on May 11, 2004.  The Complainant advised Verizon PA that she was represented by counsel and that her counsel would contact Verizon PA.  The Complainant did not file objections or respond to the interrogatories.  On June 15, 2004, Verizon PA filed a Motion to Compel Responses to Interrogatories and for Sanctions.  The Complainant did not file an answer to the Motion to Compel.  By notice dated July 2, 2004, a hearing was scheduled in this matter for October 13, 2004.  On August 10, 2004, Verizon PA’s attorney served Interrogatories (Set 2) on the Complainant.  (I.D. at 2, 3).


On August 13, 2004, Verizon PA filed a Motion to Compel Responses to Interrogatories (Set 2) and for Sanctions.  Verizon PA provided documentation to show that the Complainant refused to accept delivery of Interrogatories (Set 2) from Federal Express.  Furthermore, Verizon PA’s counsel contacted the Complainant on August 9, 2004, in an attempt to settle the matter.  The Complainant said that she was trying to find an attorney to represent her.  The Complainant did not file an answer to the August 13, 2004 Motion to Compel.  In addition, the Complainant did not file objections or respond to the Interrogatories (Set 2).  (I.D. at 3).


By Prehearing Order #2, dated September 15, 2004, the ALJ granted Verizon PA’s Motions to Compel Responses to Interrogatories Set 1 and Set 2 and ordered the Complainant to respond to Verizon PA’s Interrogatories on or before September 27, 2004.  In addition, the October 13, 2004 telephonic hearing was changed to a telephonic prehearing conference, which was held, as scheduled, with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainant appeared pro se, and Verizon PA was represented by counsel.  (I.D. at 4).


During the telephonic prehearing conference, potential witnesses were discussed.  The Complainant said that she switched from Verizon PA to another carrier on June 21, 2004  The Complainant agreed to note the charges she was disputing on her bills and return the marked copies to Verizon PA’s attorney within ten days  On October 25, 2004, the ALJ received a packet of bills from the Complainant.  Verizon PA eventually also received the packet of bills.  An in-person hearing was scheduled for Thursday, March 17, 2005, at 10:00 a.m.  (I.D. at 4).


On January 10, 2005, the Complainant requested that subpoenas be issued to three witnesses.  On or about January 10, 2005, the notices were sent to the three witnesses and Verizon PA’s counsel.  By Order #3 dated February 8, 2005, the ALJ granted the subpoena applications pursuant to Section 331(d) of the Public Utility Code (Code), 66 Pa. C. S. § 331(d), and 52 Pa. Code § 5.241.  (I.D. at 4).


On March 17, 2005, the ALJ held a hearing in this matter.  The Complainant appeared pro se and testified in support of her Formal Complaint.  The Complainant presented three witnesses.  Verizon PA was represented by counsel and presented one witness who sponsored four exhibits.  The record in this case consists of a fifty-page transcript of the prehearing conference, a 119-page transcript of the hearing, and four exhibits.  The record closed on April 12, 2005.  (I.D. at 5).
In her Initial Decision, the ALJ made fifty-three Findings of Fact and reached two Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.  Finding that the Complainant did not meet her burden of proof, the ALJ’s Initial Decision recommended that the Formal Complaint be dismissed.  (I.D. at 20).
Discussion

As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. P.U.C., 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa.  P.U.C., 485 A.2d 1217 (Pa. Cmwlth. 1984).

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Code, 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602 (Pa. Cmwlth. 1990).

Pursuant to section 332(a) of the Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that Verizon PA has violated the Code or a Regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).


The Complainant testified that she started receiving high telephone bills in 1999.  Since she and her son were both attending school, she could not understand why her bills were high.  The Complainant agreed that she was responsible for some of the outstanding balance, but she did not state the amount that she owed.  (I.D. at 14).


On December 30, 2003, the Complainant contacted Verizon PA and alleged that her neighbor improperly connected to her telephone line.  She asked Verizon PA to investigate.  Verizon PA’s witness testified that a technician was dispatched on December 30, 2003, to investigate whether there were any improper connections to the Complainant’s telephone line.  The technician did not find any indication of any interference with or illegal connections to the Complainant’s telephone line.  On December 31, 2003, the Complainant filed an informal complaint alleging that her telephone bills were too high because her neighbor tapped into her line and that her high bills over the last two years were a result of this improper usage.  ALJ Fordham found that Verizon PA’s technicians checked the Complainant’s facilities on January 1 and 13, 2004, and did not find any improper connections to the Complainant’s telephone lines.  (I.D. at 17, 18).
The ALJ noted that during December 2003, the Complainant subscribed to Verizon’s Freedom package, which covered every call made by the Complainant to anywhere in the country.  (Verizon PA Ex. 2).  The Complainant’s second telephone line had the local package extra which gives the Complainant unlimited local calling (Verizon PA Ex. 2).  If any illegal local calls were made, there would not have been a charge under either plan.  Therefore, the ALJ found that the Complainant failed to prove that she was being charged for calls that she did not make.  (I.D. at 19).

The Complainant took exception to the I.D. arguing that: 1) a neighbor stated on the record that she had illegally used the Complainant’s phone line; 2) the testimony of two other witnesses supports her contention that her phone line was used illegally by her neighbor; 3) a third-party stated she would testify in support of the Complainant; and 4) she is being held responsible for charges she did not incur.  (Exc. at 1).
In reply, Verizon PA cites to the entire record and states that there is no testimony from the Complainant or anyone else having seen the Complainant’s neighbor connect a phone to the Complainant’s Network Interface Device.  Additionally, the neighbor denied ever having done so.  (R. Exc. at 2 citing to Tr. at 70, 73, 77, 80, 86,    87, 97).  
Based on our review of the record, we agree with Verizon that the record lacks sufficient evidence to support the Complainant’s first Exception that the Complainant’s neighbor admitted to illegally connecting to the Complainant’s telephone line.  Without sufficient record evidence, we shall deny the Complainant’s first Exception for failure to prove that someone improperly tapped into her telephone line to make telephone calls.
With regard to the Complainant’s second Exception that the testimony of two other witnesses supports her contention that her phone line was used illegally by her neighbor, Verizon PA again replies that the Complainant failed to cite any specific record to support her position.  Furthermore, Verizon points to record evidence contrary to the Complainant’s allegation.  In this regard, Verizon notes that the record indicates that the testimony of the two witnesses fails to support the Complainant’s allegation that the Complainant’s line was used by her neighbor in an illegal manner.
  (R.Exc. at 3-4).  
Again, based on our review of the record, we shall deny the Complainant’s second Exception for failure to cite record evidence that supports her allegation.
With regard to the Complainant’s third Exception that a third-party stated she would testify in support of the Complainant, Verizon PA again states that there is no record evidence about this potential witness or any knowledge that she may have of any events related to this proceeding.  Verizon argues that the third-party stated by the Complainant did not testify at the hearing and was never even subpoenaed by the Complainant to testify.  Since this Exception is completely unsupported, Verizon requests that it be denied.  (R. Exc. at 4).
We shall deny the Complainant’s third Exception for lack of record evidence.  The Complainant improperly attempts to introduce extra-record evidence into this proceeding through her Exceptions by referring to an alleged conversation she had with a potential witness.  

Finally, with regard to the Complainant’s last Exception in which she asserts that she is being held accountable for charges she did not incur, Verizon once again argues that the Complainant failed to cite any portion of the record to support her contention or that any specific findings or conclusions reached by the ALJ on this issue are in error.  Verizon submits that the record is clear that, during the time period in question, the Complainant subscribed to calling plans on each of her two lines which enabled her to make unlimited number of local calls each month for no additional charge beyond the fixed, monthly fee for the plans.
  Even if the Complainant’s neighbor did inadvertently connect into the Complainant’s line, Verizon notes that the neighbor testified that she made approximately five local calls
 but never made any calls that may have resulted in an additional charge, such as directory assistance, long distance, international, *69 or call trace calls.
  Verizon also notes that the few calls placed by Ms. Spence would not have resulted in any of the additional charges on the Complainant’s telephone bill because they were all local calls.  As such, Verizon contends that the Complainant’s Exceptions on this issue must be denied.  (R. Exc. at 5-6).
We agree with Verizon on this issue.  We find that no record evidence exists that supports the Complainant’s claim that someone else used her phone line to make directory assistance, long distance, international, *69 or call trace calls.  Accordingly, we shall deny the Complainant’s fourth Exception.
In light of the fact that all of the Complainant’s Exceptions lack sufficient record evidence and fail to establish that the ALJ misstated any facts in the case or improperly reached any conclusions of law, they shall be denied.  Furthermore, based upon our review of the record, we conclude that the ALJ’s Initial Decision thoroughly addressed the Motion to Dismiss.  Accordingly, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision; THEREFORE,


IT IS ORDERED:

1.
That the Exceptions of Cynthia Young-Nelson to the Initial Decision of Administrative Law Judge Cynthia Williams Fordham, issued on November 21, 2005, are denied.

2.
That the Initial Decision of Administrative Law Judge Cynthia Williams Fordham is adopted.

3.
That the Formal Complaint filed by Cynthia Young-Nelson at this Docket number is dismissed.

4.
That the record in this case be marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 19, 2006

ORDER ENTERED:  October 19, 2006
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