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HISTORY OF THE PROCEEDING



On July 5, 2006, Mark Rheal filed a complaint against National Fuel Gas Distribution Corporation (NFGD) requesting an affordable payment arrangement.  NFGD filed a timely answer to the complaint.  The Commission scheduled a hearing for September 19, 2006.  Lee E. Hartz, Esquire, represented NFGD.  Mr. Rheal did not appear.  His number had been changed and the telephone company recording had no further information about a new telephone number.  Kathie Whipple testified briefly for NFGD.  Mr. Hartz made a motion to dismiss the complaint which was granted.  The record in this proceeding, which contains a tape recording of the proceeding, closed on September 19, 2006 by notation on the Chapter 56 Hearing Report form.

FINDINGS OF FACT


1.
On July 31, 2006, Mark Rheal had gas service taken out of his name and NFGD put the service in the name of the landlord.  Testimony of Ms. Whipple.



2.
On September 13, 2006, the landlord applied for service in the landlord’s name.  Testimony of Ms. Whipple.

DISCUSSION


Mr. Rheal initiated this complaint proceeding.  As the party seeking an affirmative response from this Commission, he has the burden of showing by a preponderance of the competent evidence that NFGD has in some fashion violated provisions of the Public Utility Code or any orders, laws, or regulations this Commission has authority to enforce.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  The process cannot go forward without Mr. Rheal’s active and willing participation in the process.  He has been provided every opportunity to participate.  A hearing notice and a prehearing order contained directions to Mr. Rheal to provide a telephone number where he could be reached for the hearing.  His failure to provide a telephone number where he could be reached for the initial hearing warrants the dismissal of his complaint.  Mr. Rheal’s complaint was a late-filed appeal from a decision upon informal complaint issued by the Commission’s Bureau of Consumer Services at BCS Case No. 2072133.  Mr. Rheal is no longer a customer of NFGD.  For this reason this decision does not contain a payment arrangement.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.



2.
By not appearing at the hearing, Mr. Rheal has not met his burden of proof and his complaint must be dismissed.
ORDER


THEREFORE,



IT IS ORDERED: 


1.
That the complaint of Mark Rheal v. National Fuel Gas Distribution Corporation at Docket No. C-20066555 is dismissed for failure to prosecute.



2.
That the docket in this proceeding be marked closed.
Date:  September 19, 2006



                                                








Larry Gesoff







Administrative Law Judge
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