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	Application of Salsgiver Telecom, Inc. for approval to offer, render, furnish or supply telecommunications services as a Reseller of Interexchange Carrier Toll Services in the Commonwealth of Pennsylvania.

	A-311373F0003

	Application of Salsgiver Telecom, Inc. for approval to offer, render, furnish or supply telecommunications services as an Interexchange Toll Facilities-based Carrier in the Commonwealth of Pennsylvania.

	A-311373F0004


ORDER
BY THE COMMISSION:


On May 30, 2006, Salsgiver Telecom, Inc. (“Applicant” or “Salsgiver”) filed Applications seeking certificates of public convenience pursuant to the Telecommunications Act of 1996, 47 U.S.C. §§ 201 et seq. (“TA-96”)
 and to Chapter 11 of the Public Utility Code (“Code”) (66 Pa. C.S. §§ 1101, et seq.) to operate as a telecommunications carrier as follows:
(1) As a Competitive Local Exchange Carrier (“CLEC”) in the service territories of Verizon North Inc. (“Vz North”) and Verizon Pennsylvania Inc. (“Vz PA”), nonrural incumbent local exchange carriers (“ILECs”) at Docket No. A-311373F0002.

(2) As a Reseller of Interexchange Carrier Toll Services in the Commonwealth of Pennsylvania at Docket No. A-311373F0003.

(3) As an Interexchange Toll Facilities-based Carrier in the Commonwealth of Pennsylvania at Docket No. A-311373F0004.  
Salsgiver was previously approved for a certificate of public convenience to operate as a Competitive Access Provider (statewide, A-311373), order entered January 27, 2006.
  Tariff compliance was completed March 27, 2006.

The Applicant complied with notice requirements set forth in our Implementation Orders
 by serving a copy of its application upon the aforementioned ILECs.  No protests were filed with respect to Salsgiver’s Applications for provision of CLEC service in the nonrural territories and Salsgiver was granted provisional authority to offer its CLEC services during the pendency of the application process in the Vz North and Vz PA service territories.  In addition, Salsgiver was granted provisional authority to offer its IXC services throughout the Commonwealth of Pennsylvania.
Information concerning the Applicant is as follows:

· Applicant is incorporated in the state of Pennsylvania with its principle place of business as: 

Salsgiver Telecom, Inc.
301 5th Street

Freeport, PA  16229

(724) 295-1970 (Tel)

(724) 295-0674 (Fax)

· Pennsylvania Emergency Management Agency contact:

Lisa Salsgiver - Executive Vice President

Salsgiver Telecom, Inc.

301 5th Street

Freeport, PA  16229

(724) 295-1970 (Tel)

(724) 295-0674 (Fax)
· Correspondence to resolve complaints may be directed to:
Kirk Howard – Manager Technical Support

Salsgiver Telecom, Inc.

301 5th Street

Freeport, PA  16229

(724) 295-1970 extension 106 (Tel)

(724) 295-0674 (Fax)

Alternate:

Lisa Salsgiver - Executive Vice President

Salsgiver Telecom, Inc.

301 5th Street

Freeport, PA  16229

(724) 295-1970 (Tel)

(724) 295-0674 (Fax) 

· Affiliates of the Applicant are: 
Salsgiver Telecom, Inc.  
301 5th Street

Freeport, PA  16229
and

Salsgiver Communications, Inc. (CATV)

301 5th Street

Freeport, PA  16229

The Applicant complied with 15 Pa. C.S. §1306 relating to a domestic corporation.  The Applicant will not be using a fictitious name.  The Applicant understands that if it plans to cease doing business within the Commonwealth of Pennsylvania, it is under a duty to request authority from the Commission for permission prior to ceasing.

Salsgiver filed an affidavit attesting that it contacted specific 911 coordinators and arrangements are underway for the provisioning of emergency 911 access in each of the counties where Salsgiver plans to operate.  The Applicant proposes to operate both its IXC and CLEC using resale plus its own facilities and “is building a new fiber optic infrastructure to take advantage of the latest advancement in fiber optic technology.”  Salsgiver intends to offer its services only to business customers.  
Issues affecting CLECs have been addressed and are being addressed in a number of Commission proceedings.
  A CLEC Applicant is expected to adhere to the requirements relative to universal service programs, as initially set forth or as subsequently enlarged or modified.
  Also, per federal rules, CLECs are required to ensure the efficient usage of their numbering resources and are required to semi-annually report their utilization and forecast data to the North American Numbering Plan Administrator.  See 47 C.F.R. §52.5 et seq.  Any CLEC failing to comply with state and/or Commission orders related to numbering may be subject to the reclamation of their numbering resources as well as fines pursuant to the Public Utility Code, 66 Pa.C.S. §3301.  See Implementation of Numbering Conservation Measures Granted to Pennsylvania by the Federal Communications Commission in its Order released     March 31, 2000 – NXX Code Reclamation, Docket No. M-00001373 (Order entered August 22, 2000), 30 Pa. B. 4701 (September 2, 2000)(Commission established process for reclaiming NXX codes from carriers who have failed to activate them within 6 months of their availability for assignment to customers.).
Further, Section  253(b) of the TA-96 permits a state Commission to impose, on a competitively neutral basis and consistent with the Universal Service Section, requirements necessary to preserve and advance universal service, protect the public safety and welfare, ensure the continued quality of telecommunication services, and safeguard the rights of consumers.  In response, we articulated explicit concerns relative to an applicant’s financial fitness, tariff compliance, and rates.

The Commission requires that Applicants seeking to provide local telecommunications services in Pennsylvania take steps to protect the public safety of consumers.
  One means of ensuring the public safety of consumers in the increasingly competitive telecommunications marketplace is to ensure that new entrants provide their consumers with access to a seamless communications infrastructure for emergency services, such as 911.  Therefore, in accordance with the notarized Affidavit (item #22 in the Application), the Applicant avers that it has contacted each county or municipal authority where it intends to provide CLEC telecommunications service and made the necessary arrangements for the provisioning of emergency 911 service.

Prior to approving an application for authority to provide local telecommunications services in Pennsylvania, the Commission seeks to ensure the financial fitness of the Applicant.  In this case, the Applicant has provided financial information to support its Application.  We therefore conclude that the Applicant has demonstrated that it is financially capable of providing telecommunication services as a CLEC, an IXC reseller and a facilities-based IXC carrier.

We conclude that the Applicant has met the requirements for certification consistent with this Order.  Premised upon our review of the Applications and the proposed tariffs, and consistent with our Orders, the Code, our Regulations and the        TA-96, we conclude that the Applicant’s proposed services do not raise concerns at this time regarding safety, adequacy, reliability, or privacy.  We note, however, deficiencies in the proposed tariffs.  See Appendix A.

We shall direct the Applicant to revise the proposed tariffs in accordance with the changes noted in Appendix A of this Order.
  The Applicant shall thereafter file its Initial Tariffs reflecting the requested changes on or before sixty (60) days from the date of entry of this Order.  Copies of the Initial Tariffs shall also be served upon the same entities receiving service of the original Applications, including the ILECs.  If the time required for such resolution and filing exceeds sixty (60) days, the Applicant may request an extension of an additional sixty (60) days with the Commission’s Secretary.  Thus, if the Initial Tariffs are not filed within 60 days (120 days including the extension) of the entry of this Order, the Applications will be dismissed and the authority granted herein will be revoked without further Commission Order.

To the extent that the proposed tariffs contain rates, the Initial Tariffs may become effective on one (1) day’s notice from the date upon which they are filed and served.

Further, the Commission makes no determination whether the Applicant’s switched access rates are in compliance with Act 183 of 2004.

66 Pa C.S. §3018(b)(2) gives IXCs the option to (1) file and maintain tariffs with the Commission, (2) file and maintain price lists with the Commission, or              (3) detariff.  The Applicant elected to operate as a detariffed IXC, subject to Pennsylvania state contract and consumer protection laws.

Conclusion
Premised upon our review of the Applications at Docket Nos. 
                  A-311373F0002, A-311373F0003, and A-311373F0004, and consistent with our prior orders, the Code, our regulations, and TA‑96, we conclude that the Applicant’s proposed CLEC service in the territories of Verizon North and Verizon PA, statewide IXC Reseller service, and IXC Facilities-based services do not raise concerns at this time regarding safety, adequacy, reliability, or privacy.  Accordingly, we shall grant the Applicant's request to provide CLEC service in the Verizon North and Verizon PA service territories, which are not the subject of any current protest, as well as both statewide IXC proposed services; THEREFORE,

IT IS ORDERED:

1. That the Application of Salsgiver Telecom, Inc. at Docket No. A‑311373F0002, for authority to operate as a Competitive Local Exchange Carrier within the service territories of Verizon Pennsylvania Inc. and Verizon North Inc. is granted, consistent with this Order.
2. That the Application of Salsgiver Telecom, Inc. at Docket No. A‑311373F0003, for authority to operate as a Reseller of Interexchange Toll Services throughout the Commonwealth of Pennsylvania is granted, consistent with this Order, and that a certificate of public convenience be issued evidencing the approval.

3. That the Application of Salsgiver Telecom, Inc. at Docket No. A‑311373F0004 for authority to operate as a Facilities-based Interexchange Toll Services Carrier throughout the Commonwealth of Pennsylvania is granted, consistent with this Order, and that a certificate of public convenience be issued evidencing the approval. 
4. That the Applicant shall file an original and three copies of its initial tariffs consistent with the requisite changes noted in Appendix A of this Order, within sixty (60) days (120 days including an approved extension) after the date of entry of this Order.  The Applicant is directed to identify any changes made to the proposed initial tariffs that are in addition to the changes noted in Appendix A.  The Applicant shall serve copies of its initial tariff(s) on each entity receiving a copy of the original Applications.  The initial tariffs may become effective on or after one (1) day’s notice from the date upon which they are filed and served.
5. That each initial tariff shall be labeled on its face according to the respective authority:  “Competitive Local Exchange Carrier Tariff” and “Competitive Local Exchange Carrier Switched Access Tariff.”
6. That the Applicant shall comply with all the provisions of the Public Utility Code, as now exist or as may be hereafter amended, and with all pertinent rules, regulations, and Orders of this Commission, now in effect or as may be prescribed by this Commission, including but not limited to:  the MFS Intelenet, et al., Docket            Nos. A-310203F0002, et al.; the Universal Service Investigation, Docket                      No. I-00940035; the Global Order, Docket No. P-00991648, et al.; and the NXX Code Reclamation, Docket No. M-00001373.
7. That if the Applicant expands its local service into new counties in its currently authorized area of Verizon Pennsylvania Inc. and Verizon North Inc., Applicant shall contact the appropriate 911 coordinators, complete an Application for 911 Service for each, and provide the service list to said 911 coordinators with its tariff revisions as verification that arrangements are underway for the provisioning of Emergency 911 service in the additional exchanges.
8. That if the Applicant should desire to expand its service territory to that of additional incumbent local exchange carriers, Applicant shall file an Application to amend its Certificate of Public Convenience and comply with all the requirements of the Application, including the completion of the affidavit and requirements thereto concerning Emergency 911 service.
9. That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the Applicant, shall not be construed as conferring more than one operating right to the Applicant.

10. That the Applicant maintains accurate accounting records that segment its IXC, CLEC and CAP revenues in the state.

11. That the Applicant shall file such affiliated interest agreements as may be necessary relative to any transactions with affiliates within 30 days of this Order.
12. That the Applicant shall make 711 abbreviated dialing available to access Telecommunications Relay Service and to arrange its switching equipment to translate these calls to the assigned toll-free number, (888) 895-1197, in order to route calls to the Telecommunications Relay Service Provider, in accordance with Commission’s Order entered on February 4, 2000, at Docket No. M-00900239.
13. That in the event that the Applicant has not, on or before sixty (60) days (120 days including an approved extension) from the date of entry of this Order, complied with the requirements set forth herein, the Applications at Docket Nos. A‑311373F0002, A-311373F0003, and A-311373F0004 may be dismissed and the authority granted herein revoked without further Commission Order.
14. That upon the establishment of filed CLEC local and switched access rates and the approval of the Initial Tariffs, a Certificate of Public Convenience shall be issued authorizing the Applicant to furnish services as a Competitive Local Exchange Carrier within the service territories of Verizon Pennsylvania Inc. and Verizon North Inc., consistent with this Order.
15. That changes and/or additions made to the approved, filed tariff shall be made in the form of supplements, consecutively numbered in the order of their filing dates, and the tariff designation shall be in the following manner:  Supplement No. __ to Tariff Telephone Pa. P.U.C. No.___.

16. That the Applicant shall add its Pennsylvania tariffs to its website, if it has one.  If the Applicant does not maintain a website, the PA Public Utility Commission will host its tariffs on the Commission's website.

· Within 30 days of the filing of its initial tariffs, the Applicant shall add the tariffs to its website and mark it “Pending.”

· Within 30 days of receipt of its Certificates of Public Convenience, the Applicant shall make any required modifications to the tariffs on its website and remove the “Pending” notation.  Thereafter the Applicant will continually update the website whenever any supplemental revisions to the tariffs are approved by the Commission such that the website tariffs are a true and accurate representation of its tariffs on file with the Commission.
· The Applicant shall contact Cyndi Page (717-787-5722; cypage@state.pa.us) of the Commission’s Communications Office to create a link from the Commission’s website to the Applicant’s website.
· If the Applicant does not maintain a website, the Applicant shall contact Cyndi Page to have its tariffs added to the Commission's website, and to update the tariff upon subsequent approval of supplemental revisions to the tariffs.
17. That if the Applicant plans to cease doing business within the Commonwealth of Pennsylvania, it shall request authority from the Commission for permission prior to ceasing.

18. That a copy of this Order be served on the Department of Revenue – Bureau of Corporation Tax and PEMA (Pennsylvania Emergency Management Agency).  







BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  October 19, 2006
ORDER ENTERED:  October 30, 2006
Salsgiver Telecom, Inc.
Docket No. A- 311373F0002, Proposed tariffs for CLEC Tariffs 
The proposed tariffs contain certain deficiencies that must be addressed by the Applicant before the tariffs can be approved and the Certificate(s) of Public Convenience issued.  The Applicant must submit a copy of this Appendix with its revised compliance tariff.  On that copy, please note the page/sheet of the compliance tariff where the required revision is located for each item below.

	CLEC LOCAL TARIFF NO. 2

	Sheet
	Section
	Correction needed

	Title
	
	Please add “Business Only Service Offering” for clarity

	All
	
	Place text at bottom of header on all pages stating “Competitive Local Exchange Carrier – Local Tariff”

	8
	E. (c)
	Delete phrase “, and charges for Service from other Carriers’ tariffs” – the Company is only permitted to reference its own services and charges.   

	8
	F.
	Add contact information for the PUC’s Bureau of Consumer Services,       PO Box 3265, Harrisburg, PA  17105; 1-800-782-1110

	26
	U.
	Revise “IntraLATA Toll Presubscription” - see sample text in Attachment 1.  


	CLEC SWITCHED ACCESS TARIFF NO. 4

	Sheet
	Section
	Correction needed

	All
	
	Renumber this tariff as No. 3 so that Company’s tariffs are sequential.

	All
	
	Place text at bottom of header on all pages stating “Competitive Local Exchange Carrier – Access Tariff”

	Various
	
	Please confirm whether the Company will actually be operating as a tandem office.  If the Company will not be operating as a tandem, all such references and rates are to be removed from the Initial Tariff.

	Various
	
	Please confirm whether the Company actually will be offering a Toll Free Data Base Access Service.  If the Company will not be offering this service, all such references and rates are to be removed from the Initial Tariff.

	13
	2.1.3 C
	Delete this section as the Commission does not empower parties to collect their legal fees from other parties.  This matter must be dealt with in court proceedings or negotiations between the parties.

	15
	
	Correct page format at bottom sheet so that the “cont’d” text is moved to the following page.

	30
	2.5.2.D
	Replace text “Deposits will accrue interest at a rate specified by the Company” with the actual interest rate to be applied.  

	32
	2.6.2.F
	Note:  returned check charge in Company’s local tariff is $30, while the Switched Access tariff is $20.  Please confirm that this is not an error or revise accordingly.

	33
	2.6.3.B
	Correct reference to previous section as 2.6.2 (not 3.6.2.).

	36
	2.6.4
	Discontinuance of service may have the effect of stranding long distance customers without service.  Notice to the “Customer” carrier must be provided 30 days in advance so the long distance company can migrate its end users to other carriers.  

	42
	2.6.6 F
	Paragraph makes reference to “the following meet points,” but no listing is provided for such meet points.  Please revise paragraph or provide missing text.  

	43
	2.6.8
	Provide the interest rate that the Company will apply to overpayments. 

	63
	
	Correct page format at bottom sheet so that the “cont’d” text is moved to the following page.

	72
	3.1.2 A
	This section contains a description of COMMON CARRIER LINE as charge to be billed per access minute but the rates specified in Section 5.1.2 A and B are zero.  Further, the Company is instructed to take notice of 66 Pa. Code §3017(c) whereby CLEC access rates are limited (capped) to those of the incumbent unless the CLEC can demonstrate that higher access rates are cost justified.

	76
	 
	Correct page format in middle of sheet so that the “cont’d” text is either deleted or relocated to the following page.

	87-91
	5
	Correct format for subsections to be consistent with other sections by removing parenthesis, example (5.1.1). 


Toll Presubscription

A.
Toll Presubscription is a procedure whereby a customer designates to the Telephone Company the IntraLATA and InterLATA Toll Providers, i.e., Interexchange Carriers (IXCs) that the customer wishes to be the carriers of choice for toll calls.  Such calls are automatically directed to the designated carrier(s) without the need to use carrier access codes or additional dialing to direct the calls to the designated carrier.  Toll presubscription does not prevent a customer, who has presubscribed to a toll carrier, from using carrier access codes or additional dialing to direct calls to an alternative toll carrier on a per call basis.
Each carrier will have one or more access codes assigned to it for various types of service.  When an end user selects a carrier as its preferred IXC, only one access code of that carrier may be incorporated into the switching system of the Telephone Company permitting access to that carrier by the end user without dialing an access code.  Should the same end user wish to use other services of the same carrier, it will be necessary for the end user to dial the necessary access code(s) to reach that carrier’s other service(s).
An IXC must use Feature Group D (FGD) Switched Access Service to qualify as a presubscription toll provider unless prior arrangements have been made with or by the Telephone Company.  IXCs must submit an Access Service Request (ASR) to the Telephone Company.

Selection of toll presubscription provider by an end user is subject to the terms and conditions following.

B.
At the option of the IXCs, the nonrecurring charge for a change in toll presubscription, as provided herein, may be billed to the IXCs, instead of the end user.  This may involve charges resulting from end-user initial free choice Preferred Interexchange Carrier (PIC), as specified in C.1 following.

C.
Presubscription Charge Application


1.
End user choices for toll presubscription: 



-
Designating an intraLATA and interLATA IXC(s) as primary carrier(s) thereby requiring no access code to access those IXCs’ service.  End users are not required to choose the same IXC for intraLATA and interLATA toll presubscription.  Other nonpresubscribed IXCs are accessed by dialing 10XXX, 101XXXX, or other required codes.



-
Choosing no carrier as a primary carrier thus requiring 10XXX or 101XXXX code dialing to access all IXCs.

2.
If a new customer cannot decide upon presubscription IXCs, the Telephone Company may extend a 30-day period following completion of the initial service request to make a choice without charge.  In the interim, the customer will be assigned as a ‘No-PIC’ and must dial an access code to make toll calls.

3.
If an IXC elects to discontinue Feature Group, the IXC is obligated to contact, in writing, all end users who have selected the canceling IXC as their preferred toll provider.  The IXC must inform the end users that it is canceling its Feature Group D Service, request that the end user select a new IXC, and state that the canceling IXC will pay the PIC change charge as provided herein.  The IXC must provide written notification to the Telephone Company that this activity has taken place.

Following the IXC’s discontinuance of service, the Telephone Company will bill the canceling IXC the change charge for each end user that is currently designated to the IXC at the time of discontinuance. 

4.
An unauthorized PIC change is a change in the presubscribed IXC that the end user denies authorizing.  PIC disputes for end users are resolved through an investigative process.

If an unauthorized change in toll presubscription occurs, the IXC making the unauthorized change will be assessed a charge for unauthorized change in presubscription as provided in G.2 following.  In addition, the IXC will be assessed the applicable charge for returning the end user to the preferred IXC.

If an unauthorized change in intraLATA and interLATA presubscription occurs at the same time, on the same Business/Residence line, and the presubscribed IXC is the same carrier for intraLATA and interLATA, presubscription change charges as provided herein and the Telephone Company’s corresponding F.C.C. Access Tariff apply.  In addition, the IXC will be assessed the applicable charges for returning the end user to the preferred IXC as herein and in the Telephone Company’s corresponding F.C.C. Tariff.

D.
End User Charge Discrepancy

1.
When a discrepancy is determined regarding an end user’s designation of a presubscription IXC, the following applies depending upon the situation described:

-
A signed letter of authorization takes precedence over any order other than subsequent, direct customer contact with the Telephone Company.

-
When two or more orders are received for an end user line generated by telemarketing, the date field on the mechanized record used to transmit PIC change information will be used as the PIC authorization date.  The order with the latest application date/time determines customer choice.

-
If an end user denies requesting a change in toll presubscription as submitted by an IXC, and the IXC is unable to produce a letter of authorization, signed by the end user, the IXC will be assessed all applicable change charges.  The nonrecurring change charges are provided herein.  The IXC will also be assessed the presubscription change charge as specified herein, which was previously billed to the end user.

2.
Verification of Orders for Telemarketing

Neither the IXC nor the Telephone Company shall submit a PIC change order generated by outbound telemarketing unless and until the order has first been confirmed in accordance with the F.C.C.’s current anti-slamming practices and procedures.

E.
PIC Switchback Option-Business/Residence

PIC Switchback is an option under which no investigation activities are performed by the Telephone Company when an end user denies requesting a change in primary toll carrier submitted by the IXCs.  The IXC participating in PIC Switchback will be billed the PIC Switchback Charge, and the presubscription change charge, as specified herein, to switch the end user to the end user’s previous carrier.

When the Telephone Company is contacted by an end user who denies requesting a change in primary toll carrier, the end user will be credited the charge assessed for the disputed change in carrier and will be switched back to the previous IXC at no charge.  If this service is made available by the Telephone Company, IXCs may subscribe to or cancel PIC Switchback Service on 30 days’ notice to the Telephone Company by submitting a written request.  A letter of authorization from the IXC will not be requested or accepted at a later date in the event of dispute of the charges assessed under the PIC Switchback option.

This option in no way relieves an IXC of the F.C.C. requirements for verifying all PIC orders obtained by outbound telemarketing prior to submitting those orders, or instituting steps to obtain verification of orders submitted to the Telephone Company.

In addition, the end user has the option of initiating a complaint to the F.C.C. or the Pennsylvania Public Utility Commission’s Bureau of Consumer Services concerning unauthorized changes in toll presubscription.

INSERT APPROPRIATE RATES HERE

� Market entry requirements in light of policy objectives of the TA-96 for telecommunications service providers are set out at In Re:  Implementation of the Telecommunications Act of 1996, Docket No. M-00960799 (Implementation Order:  June 3, 1996; and Implementation Reconsideration Order:  September 9, 1996).


� Salsgiver has concurrent applications for CLEC authority in the service territories of Windstream Pennsylvania, Inc. at Docket No. A-311373F0002AMA, and North Pittsburgh Telephone Company at Docket                             No. A-311373F0002AMB.


� In Re:  Implementation of the Telecommunications Act of 1996, Docket No. M-00960799 (Implementation Order:  June 3, 1996; and Implementation Reconsideration Order:  September 9, 1996).


�  See, e.g., MFS, Intelenet, et al., Docket Nos. A-310203, F0002, et al., (October 4, 1995; July 31, 1996; and August 7, 1997); Pa. PUC v. Bell, Docket No. R-00963578: Pa. PUC v. GTE. Docket No. R-00963666, Global Order, Docket Nos. P-00991648 and P-00991649, as well as other CLEC proceedings. 


�  Universal Service Invest., Docket No. I-00940035 (January 28, 1997).


�  Blue Ribbon, Docket No. A-310442 (April 25 and August 4, 1997).


� See 47 U.S.C. §253(b)





�  Melissa Knerr, 717-783-6171, is the contact in the PUC’s Bureau of Fixed Utility Services.  Regardless of the review process, any tariff provision(s) inconsistent with the provisions of the Code, the TA-96, or our Regulations or Orders will be deemed inoperative and superseded.  (52 Pa. Code §64.213).


� Act 183, P.L. 1398 (66 Pa. C.S §3017(c)).
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