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INITIAL DECISION

Before

Ember S. Jandebeur
Administrative Law Judge
HISTORY OF THE PROCEEDING

On January 24, 2006, Betty Silvaney (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (PUC or Commission) against PPL Gas Utilities Corporation (Respondent) stating “As a senior on Soc. Security I can’t continue to absorb these rate increases.”  As relief Complainant suggested that the Respondent seek out a less expensive gas supplier.  Attached to the Complaint is a copy of a letter addressed to Complainant, from Respondent, stating that due to increased gas supply rates, Complainant’s monthly budget bill amount would increase.  On February 3, 2006
, Respondent filed an Answer denying the material allegations of the Complaint.
By Telephone Hearing Notice, dated February 7, 2006, this case was assigned to me and a Telephone Hearing was scheduled for Monday, March 27, 2006 at 10:00 a.m.  
By cover letter dated March 17, 2006, Complainant submitted three copies of four exhibits for possible use at the Hearing.  Respondent did not submit any proposed exhibits.  
The Initial Telephone Hearing convened as scheduled
.  Complainant appeared pro se, testified on her own behalf and submitted four exhibits (marked by Complainant as #’s 1, 1A, 2 and 3) which were admitted into the record.  John H. Isom, Esquire appeared on behalf of Respondent and presented the testimony of one witness, Earl Kinter.  The record closed on March 28, 2006.
FINDINGS OF FACT

1. Complainant is a residential natural gas customer of Respondent and takes service at 106 Everitt Road, Millerton, Pennsylvania, 16936.  
2. On January 24, 2006, Complainant filed a Formal Complaint against Respondent challenging an increase in (1) the rates charged by Respondent for natural gas service and (2) an increase in her monthly budget bill amount.  
3.
Complainant is frustrated by the fact that her monthly budget bill increased $40 from the bill issued December 7, 2005 to the bill issued February 6, 2006.   Complainant Exh. 1A. 

4.
Complainant believes that if Respondent purchased more gas locally, as opposed to buying from the Gulf Coast, it could meet its supply needs more cheaply.  

5.
Complainant’s 2005 household income consisted of SSI in the amount of $13,766.40 ($1148.03 monthly) and a pension of $696.72 ($58.06 monthly).  Complainant Exh. 1.
6.
Complainant may be eligible for Respondent’s CAP program.  At the hearing, Mr. Kinter offered to have a CAP representative contact Complainant to discuss her eligibility for this and other assistance programs.  Complainant accepted this offer.  

7.
On December 1, 2005, the cost of natural gas increased significantly from approximately $9.75/DT
 to approximately $13.00/DT.  

8.
The contracted for price of natural gas, between Respondent and its suppliers is based upon the New York Mercantile Exchange (NYMEX) price.

9.
Respondent must have sufficient gas supply available to meet the needs of its customers.  To ensure that it can meet its customer’s needs, Respondent generally enters into long term supply contracts.  

10. 
Respondent will enter into supply contracts with local suppliers if the gas available from a specific supplier meets its requirements regarding pressure, quality, location of delivery and dependability.  
11.
The rates opposed by Complainant are Respondent’s existing rates.  As of the hearing date, Respondent did not have a proposed rate increase pending before the Commission.  Respondent’s Answer.  

DISCUSSION

In her Formal Complaint, Complainant disputed the current rates charged by Respondent and an increase in her budget bill amount.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).  

To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa. PUC 196 (Pa. 1990); Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (Pa. 1976).  This must be shown by a preponderance of the evidence, that is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm., 578 A.2d 600 (Pa. Commw. 1990), alloc. den., 602 A.2d 863 (Pa. 1992); Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Public Utility Comm., 447 A.2d 1100 (Pa. Commw. 1982); Edan Transportation Corp. v. Pa. Public Utility Comm., 623 A.2d 6 (Pa. Commw. 1993); 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm., 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super.  1960); Murphy v. Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Commw. 1984).  

To sustain her burden of proof, Complainant must have presented evidence at hearing sufficient to demonstrate that the rates currently charged by Respondent are no longer reasonable.  Schellhammer et al.  v. Pa. PUC, 629 A.2d 189, 194 (Pa. Commw. 1993).  See also, Brockway Glass Co. v. Pa. PUC, 437 A.2d 1067 (Pa. Commw.  1981); Zucker v. Pa. PUC, 401 A.2d 1377 (Pa. Commw. 1979).  
The Public Utility Code (the Code) requires that “every rate made, demanded or received by any public utility . . . shall be just and reasonable and in conformity with regulations and orders of the Commission.”  66 Pa. C.S. §1301.  The Code further mandates that no utility shall demand or receive a rate that is greater or less than that specified in its tariffs.  66 Pa. C.S. §1303.  The provisions of a Commission approved tariff have the force of law and are binding on both the utility and its customer.  Stiteler v. Bell Telephone Co. of Pennsylvania, 379 A.2d 339(Pa. Commw. 1977), Brockway Glass Co. v. PA Public Utility Comm’n, 437 A.2d 1067 (Pa. Commw. 1981).  Tariff provisions approved by the Commission are prima facie reasonable.  Lynch v. PA Public Utility Comm’n, 594 A.2d 816 (Pa. Commw. 1991), alloc. den. 605 A.2d 335(Pa. 1992).  

The rates challenged by Complainant are Respondent’s purchased gas cost rates.  Complainant believes that if Respondent purchases gas from local suppliers, as opposed to buying it from the Gulf Coast, it can procure the gas needed to serve its customers at lower prices and pass those savings onto its customers.  Complainant also objects to an increase in her monthly budget bill amount by virtue of the increased gas costs incurred by Respondent.  
Complainant did not present any evidence tending to show that the rates charged by Respondent are unreasonable, violate the Public Utility Code or Commission Regulations, or are in excess of those permitted by its tariff on file with the Commission.  Complainant’s testimony consisted solely of her opinion that the rates paid by Respondent to procure natural gas were too high and thus, that the rates passed on to customers was too high.  Regardless of how earnestly Complainant believes the Complaint allegations to be true, personal opinions or perceptions do not constitute substantial evidence sufficient to permit her to sustain her burden of proof.  PA Bureau of Corrections v. City of Pittsburgh, 532 A. 2d 12 (1987).  The Complaint must be denied.  

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

2.
The Complainant bears the burden of proof.  66 Pa. C.S. §332(a); Schellhammer et al.  v. Pa. PUC,  629 A.2d 189, 194 (Pa. Commw. 1993).  
3.
The provisions of a Commission approved tariff have the force of law and are binding on both the utility and its customer.  Stiteler v. Bell Telephone Co. of Pennsylvania, 379 A.2d 339(Pa. Commw. 1977), Brockway Glass Co. v. PA Public Utility Comm’n, 437 A.2d 1067(Pa. Commw. 1981). 
4.
Mere bald assertions, personal opinions or perceptions do not constitute evidence.  PA Bureau of Corrections v. City of Pittsburgh, 532 A. 2d 12 (1987).
ORDER

THEREFORE, 

IT IS ORDERED:

1.
That the Formal Complaint filed by Betty Silvaney against PPL Gas Utilities Corporation at Docket No. C-20065800 is denied.
Dated:
October 5, 2006



_________________________






Ember S. Jandebeur





Administrative Law Judge
�	Respondent was served with a copy of the Complaint on January 25, 2006.


�	A tape recording of the hearing was made, no court reporter being present.





�	DT stands for dekatherm.  
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