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HISTORY OF THE PROCEEDING

On April 26, 2006, Richard Kirby (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent) alleging that his bills seem too high “since [he] was not able to open business everyday” and that his bills “show different customer charges.”  Complainant bases his high bill complaint on the fact that his “business is only an alteration shop.”  As relief, Complainant requests that the Commission establish a payment arrangement on his account with Respondent.  Complainant indicated a willingness to pay his current bills plus $100.00 until his account balance is fully paid.   

On May 24, 2006, Respondent filed an Answer and a Preliminary Objection asserting that Complainant is a nonresidential/commercial customer of Respondent and therefore is not entitled to a payment arrangement from the Commission.  Respondent requested that the Complaint be dismissed as being insufficient as to substance pursuant to 52 Pa.Code §5.101(a)(3). 

By Telephone Hearing Notice, dated July 7, 2006, this case was assigned to me and a Telephone Hearing was scheduled for Tuesday, August 8, 2006 at 2:00 p.m.  
By Interim Order issued July 27, 2006, I sustained Respondent’s Preliminary Objections, in part and dismissed that portion of the Complaint that requested a payment arrangement
.  

On July 27, 2006, I issued a Prehearing Order advising the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding.  The Prehearing Order also reminded the parties of their responsibility to advise of any change in the telephone number at which they were to be contacted, and advised Complainant that this case would be dismissed if he did not participate in the hearing and present evidence on the issues raised in the Complaint.  
In accordance with the provisions of the Prehearing Order, by cover letter dated August 2, 2006, Respondent submitted three copies of three exhibits for possible use at the Hearing.  Complainant did not submit any proposed exhibits.  
The Initial Telephone Hearing convened as scheduled
.  Complainant appeared pro se, testified on his own behalf and presented the testimony of a witness, his wife, Loretta Kirby.  Kimberly G. Krupka, Esquire appeared on behalf of Respondent, presented the testimony of one witness, Tom Long, and offered one exhibit which was admitted into the record.  

At my request, by cover letter dated August 9, 2006, Respondent submitted two late-filed exhibits, marked PPL Exh. 2 and 3, consisting of (1) a portion of its tariff setting forth the GS-1 rate schedule and (2) a document containing a break down of all the various charges appearing on Complainant’s monthly bills.  These exhibits were admitted into the record and the record was closed by Interim Order dated September 8, 2006.  
FINDINGS OF FACT

1. Complainant and his wife own and operate an alteration shop.  The business is a sole proprietorship.  

2. Complainant maintains a commercial account with Respondent for electric service at the alteration shop (business account).  The bills for this account are mailed to Complainant at 616 Hepburn Street, Williamsport, Pennsylvania 17701.
3. The Complaint alleged high billing, specifically that the bills showed different “customer charges” that Complainant believes are too high.  
4.
At the hearing, Complainant indicated that he was not disputing the usage or kilowatt hour charges on the business account but only the additional charges and taxes appearing on the bills.  
5.
Complainant withdrew, on the record, that portion of the Complaint relating to current charges for usage or the overdue balance for usage on the business account.  
6.
The “other charges” that Complainant continues to dispute consists of the following:  distribution charges, transmission charges, competitive transition charges, generation charges and PA sales tax.  
7.
Each of the disputed charges is defined on Complainant’s monthly billing statements.  Additionally, during his testimony Mr. Long defined each of these charges.
8.
Distribution charges are reflective of the cost of delivering electricity to a customer’s home or business.  

9.
Transmission charges reflect the cost of moving electricity from a generating plant to the distribution system.  This process involves converting electricity from a high voltage to a lower voltage.

10.
Competitive transition charges allow the utility to recover certain stranded costs incurred as a result of transition from a regulated to competition environment.  

11.
Generation charges reflect the cost of producing electricity at the power plant.  

12.
The business account is billed pursuant to Respondent’s GS1 rate.  This rate is also known as the G1D rate.  The two rates are exactly the same and the name difference is related to Respondent switching from manual read meters to automatic read meters (AMR).  
13.
The GS1 rate is the lowest commercial billing rate available and is the most favorable rate for a small business, like Complainant’s.  
14.
The breakdown of charges billed to Complainant’s account, as evidenced by PPL Exh. 3, match the charges permitted to be levied pursuant to its GS1 rate tariff (PPL Exh. 2).  
DISCUSSION

In his Formal Complaint, Complainant disputed the charges, excepting the kilowatt hour charges, appearing on the monthly bill for his commercial business account with Respondent.  Complainant believes that the distribution, transmission, transition, generation and sales tax charges levied by Respondent are too high.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).  

To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa. PUC 196 (Pa. 1990); Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (Pa. 1976).  This must be shown by a preponderance of the evidence, that is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm., 578 A.2d 600 (Pa. Commw. 1990), alloc. den., 602 A.2d 863 (Pa. 1992); Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Public Utility Comm., 447 A.2d 1100 (Pa. Commw. 1982); Edan Transportation Corp. v. Pa. Public Utility Comm., 623 A.2d 6 (Pa. Commw. 1993); 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm., 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super.  1960); Murphy v. Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Commw. 1984).  

The Public Utility Code (the Code) requires that “every rate made, demanded or received by any public utility . . . shall be just and reasonable and in conformity with regulations and orders of the Commission.”  66 Pa. C.S. §1301.  The Code further mandates that no utility shall demand or receive a rate that is greater or less than that specified in its tariffs.  66 Pa. C.S. §1303.  A utility cannot unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa. C.S. §1304.  In summation, Respondent can only charge the rates specified in its Tariff on file with the Commission.  

The provisions of a Commission approved tariff have the force of law and are binding on both the utility and its customer.  Stiteler v. Bell Telephone Co. of Pennsylvania, 32 Pa.Commw. 319, 379 A.2d 339(1977), Brockway Glass Co. v. PA Public Utility Comm’n, 63 Pa.Commw. 238, 437 A.2d 1067(1981).  Tariff provisions approved by the Commission are prima facie reasonable.  Lynch v. PA Public Utility Comm’n, 140 Pa.Commw. 599, 594 A.2d 816((1991), alloc. den. 529 Pa. 670, 605 A.2d 335(1992).  
To sustain his burden of proof, Complainant must have presented evidence at hearing sufficient to demonstrate that the rates charged by Respondent are no longer reasonable or that the rates actually charged are in excess of those permitted by Respondent’s tariff on file with the Commission.  Schellhammer et al.  v. Pa. PUC, 629 A.2d 189, 194 (Pa. Commw. 1993).  See also, Brockway Glass Co. v. Pa. PUC, 437 A.2d 1067 (Pa. Commw.  1981); Zucker v. Pa. PUC, 401 A.2d 1377 (Pa. Commw. 1979).  

The charges challenged by Complainant are the distribution, transmission, transition, generation and sales tax charges appearing on his monthly bills.  Respondent’s tariff provides for the assessment of these charges to customers monthly bills.  PPL Exh. 2.  It is important to note that the account in question is a commercial account, not a residential account and Respondent presented testimony at hearing stating that the assessment of sales tax to non-residential accounts is required by Pennsylvania law.  Respondent’s tariff reflects this requirement and provides that the state tax adjustment surcharge is applicable to the GS-1 (G1D) service rate.  PPL Exh. 2 page 24F.  
Complainant did not present any evidence tending to show that the distribution, transmission, transition, generation and sales tax charges billed on the business account are in excess of those contained in Respondent’s tariff, that these charges are unreasonable, or that they violate the Public Utility Code or Commission regulations.  Complainant’s testimony consisted solely of his opinion that these charges are too high.  Regardless of how earnestly Complainant believes the Complaint allegations to be true, personal opinions or perceptions do not constitute substantial evidence sufficient to permit him to sustain his burden of proof.  PA Bureau of Corrections v. City of Pittsburgh, 532 A. 2d 12 (1987).  The Complaint must be denied.  
In the Complaint, Complainant requested that the Commission establish a payment arrangement for the overdue balance carried on the business account.  As indicated previously, the Commission does not establish payment arrangements on commercial accounts and this portion of the Complaint was dismissed by Interim Order dated July 27, 2006.  

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

2.
The Complainant bears the burden of proof.  66 Pa. C.S. §332(a); Schellhammer et al.  v. Pa. PUC,  629 A.2d 189, 194 (Pa. Commw. 1993).    
3.
The provisions of a Commission approved tariff have the force of law and are binding on both the utility and its customer.  Stiteler v. Bell Telephone Co. of Pennsylvania, 379 A.2d 339 (Pa. Commw. 1977), Brockway Glass Co. v. PA Public Utility Comm’n, 437 A.2d 1067 (Pa. Commw. 1981). 
4.
Tariff provisions approved by the Commission are prima facie reasonable.  Lynch v. PA Public Utility Comm’n, 140 Pa.Commw. 599, 594 A.2d 816 (1991), alloc. den. 529 Pa. 670, 605 A.2d 335(1992).  

5.
To sustain his burden of proof, Complainant must have presented evidence at hearing sufficient to demonstrate that the rates currently charged by Respondent are no longer reasonable or that the rates actually charged are in excess of those permitted by Respondent’s tariff on file with the Commission.  Schellhammer et al.  v. Pa. PUC, 629 A.2d 189, 194 (Pa. Commw. 1993).

6.
Mere bald assertions, personal opinions or perceptions do not constitute evidence.  PA Bureau of Corrections v. City of Pittsburgh, 532 A. 2d 12 (1987).
7.
Complainant failed to sustain the burden of proof.  

ORDER

THEREFORE, 

IT IS ORDERED:

1.
That the Formal Complaint filed by Richard Kirby against PPL Electric Utilities Corporation at Docket No. C-20066297 is denied.
Dated:
October 5, 2006



_________________________






Amanda N. Rumsey





Special Agent
� It is well established policy that commercial customers are not entitled to Commission established payment arrangements.  See Heart & Soul Foods, Inc. v. The Peoples Natural Gas Company d/b/a Dominion Peoples, Final Order entered September 23, 2005 at Docket No. C-20043795.  


� A tape recording of the hearing was made, no court reporter being present.
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