BEFORE THEPRIVATE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Richard D. Shoemaker



:







:


v.




:
Docket No. F-01842358







:

PPL Electric Utilities Corporation

:

INITIAL DECISION
Before

Louis G. Cocheres

Administrative Law Judge

HISTORY OF THE PROCEEDING



On December 5, 2005, Mr. Shoemaker filed his Complaint against PPL Electric Utilities Corporation (PPL or Company).  The Complaint alleged a billing dispute as a result of  the failure of a newly installed meter to function for the period of June 22, 2004 through October 29, 2004.  Mr. Shoemaker believed that the PPL had erred in computing the amount owed.  His Complaint was a timely appeal from an Informal Decision of the Bureau of Consumer Services.  


On December 27, 2005, the Company filed a timely Answer to the Complaint which denied the material allegations.


A hearing by telephone was held before the undersigned on March 21, 2006.  Mr. Shoemaker attended and testified on his own behalf.  The Company appeared by counsel who presented one witness.  The record consists of a 98 page transcript, 8 admitted exhibits from Mr. Shoemaker (4 other exhibits were identified, but not admitted) and 6 exhibits from PPL.  No party filed a brief.  The record closed on April 11, 2006.
FINDINGS OF FACT


1.
Mr. Shoemaker is a PPL customer who received residential electric heating service from PPL at 7 Zane Circle, Lock Haven, Pennsylvania.  Tr. 4-5, 52.


2.
In November 2004, Mr. Shoemaker was notified by PPL that a defective meter on his home had been replaced on October 29, 2004 and that the defective meter had not registered electric usage from June 4, 2004 through October 29, 2004.  Tr. 5-6.



3.
Mr. Shoemaker’s defective meter was installed on June 22, 2004.  For the 19 day period of June 4 through June 22, 2004, the original meter registered average consumption of 32.16 kilowatt hours (Kwh) per day.  Before the original meter was removed it registered 611 kwh used for the 19 day period.  Tr. 6, 18-19, 43-44.


4.
Given Mr. Shoemaker’s calculation that the average usage was 32.16 kwh per day, he believed that it was unfair of the Company to demand payment for 50 kwh.  Tr. 6-7.


5.
Mr. Shoemaker presented two of his bills.  One was due dated November 28, 2005.  The other was due dated January 26, 2006.  He noted each had a bar graph showing average kilowatt hours per day per month.  The November bill showed that his account averaged 205 Kwh per day in November 2004 and 38 Kwh per day in November 2005.  The difference in average usage for November 2004 and 2005 was 167 Kwh per day.  The January bill showed that the difference in average usage for January 2005 and 2006 was 81 Kwh per day.  Tr. 15-18.


6.
The billing period starting on June 4, 2004 ended on July 7, 2004.  Based on that 33 day billing period, PPL billed Mr. Shoemaker for a daily average usage of 50 Kwh per day.  Tr. 19.


7.
Shoemaker Exhibit No. 1 was a letter, dated February 21, 2006, from State Representative Hanna to Ms. Perry, a Commission employee.  Tr. 20-21. 


8.
Shoemaker Exhibit No. 2 was a letter, dated November 14, 2005, from Mr. Shoemaker to State Representative Hanna.  Tr. 21.


9.
Shoemaker Exhibit No. 3 was a letter, dated November 14, 2005, from Mr. Stringfellow, a PPL employee, to Representative Hanna.  Tr. 21-22.


10.
Shoemaker Exhibit No. 4 was an account summary in chart form for the period June 9, 2003, through November 4, 2004.  Tr. 22-23.


11.
Shoemaker Exhibit No. 5 was a PPL bill summary page which had a due date of November 28, 2005.  Tr. 23.


12. 
Shoemaker Exhibit No. 6 was a PPL bill summary page which had a due date of January 26, 2006.  Tr. 23-24.



13.
Shoemaker Exhibit No. 7 was a letter, dated December 3, 2005, from Mr. Shoemaker to the Public Utility Commission.  Tr. 36.


14.
Shoemaker Exhibit No. 8 was a letter, dated November 11, 2004, from PPL to Mr. Shoemaker.  Tr. 37.


15.
Shoemaker Exhibit No. 9 was a check payable to PPL signed by Cathy Shoemaker and dated June 30, 2004.  Tr. 38-39.  Not admitted.  Tr. 48-49.


16.
Shoemaker Exhibit No. 10 was a check payable to PPL signed by Cathy Shoemaker and dated August 6, 2004.  Tr. 39.  Not admitted.  Tr. 48-49.


17.
Shoemaker Exhibit No. 11 was a check payable to PPL signed by Cathy Shoemaker and dated September 4, 2004.  Tr. 39-40.  Not admitted.  Tr. 48-49.


18.
Shoemaker Exhibit No. 12 was a check payable to PPL signed by Cathy Shoemaker and dated September 24, 2004.  Tr. 40.  Not admitted.  Tr. 48-49.


19.
The amounts payable entered on the checks (Exhibit Nos. 9-12) did not match the amounts set forth on the Statement of Account.  Tr. 42.


20.
Mr. Shoemaker could not explain the discrepancies between the numbers on the checks and the entries on the Statement of Account.  Tr. 42.



21.
Mr. Shoemaker acknowledged that daily temperatures would effect the amount of energy used in his home.  Tr. 45-46.


22.
Mr. Shoemaker did not install his window air conditioners in the summer of 2004.  Tr. 45-47.


23.
Mr. Shoemaker believed that PPL had overcharged him approximately 34% on the estimation of the amount of energy he used for the period June 22 through October 29, 2004.  He based his estimation on his calculation of energy usage for the period June 4 through June 22 at 32.16 Kwh per day as compared to the PPL estimate of usage for the period of June 4 through July 7 at 50 Kwh per day.  Tr. 48.


24.
Mr. and Mrs. Shoemaker had a second PPL account for a summer home.  Normally the bill for the second home was a minimum bill because the cottage was not used very much.  Tr. 38-39, 43.


25.
Mr. Shoemaker accepted the PPL Statement of Account as an accurate record of the amounts received by the Company for his home.  Tr. 49, 51.


26.
Although Mr. Shoemaker did not question the low bills received from PPL during the period June 4 through October 29, 2004, according to the PPL Statement of Account he regularly paid or substantially overpaid his bill during that time.  Tr. 51-52, 61-63.  
PPL Exhs. 1 and 4.


27.
For the period of October 29, 2004 (date of installation of the functional replacement meter) to November 4, 2004 (end of the billing period), the meter registered 313 Kw of use.  Tr. 54.


28.
PPL Exhibit No. 2 was a screen shot of the meter reading history for Mr. Shoemaker’s account.  Tr. 59.


29.
According to PPL Exh. 2, Mr. Shoemaker’s manual read meter was replaced with an automated meter (AMR) on June 22, 2004.  Tr. 59-60.


30.
The June 22 AMR failed to register any usage for the months of June through October 2004.  Tr. 60.



31.
PPL Exhibit No. 1 was an Account Activity Statement for Mr. Shoemaker’s residence.  Tr. 61.


32.
If a PPL meter failed to register usage for three consecutive months, Company policy required an investigation of the account.  PPL would not investigate sooner because accounts for vacation homes did not always register usage every month.  Tr. 62.


33.
PPL Exhibit No. 4 was a series of screen shots showing account contacts for the Shoemaker residence.  The first page showed the original work order to install the June 22 AMR.  The second page showed the October 7, 2004 work order to install the replacement AMR.  Tr. 63.


34.
PPL Supplemental Exhibit No. 3 showed meter testing records for Mr. Shoemaker’s residence.  The exhibit showed that the original manual meter which was removed on June 22 and tested accurately after removal.  The exhibit showed that the June 22 AMR passed two tests on May 25 and June 8 prior to installation.  Tr. 64-65. 


35.
In the event a meter failed to record usage, PPL policy was to rebill the account based on the previous year’s kilowatt-per-day average per month.  PPL billed Mr. Shoemaker’s account based on that policy.  Tr. 65.


36.
PPL Supplemental Exhibit No. 1 was a letter, dated November 11, 2004, from PPL to Mr. Shoemaker which notified him that his account would be rebilled.  Included with the letter were documents which explained that the calculation was based on his 2003 bills.  Tr. 65-66.



37.
According to PPL’s billing history, Mr. Shoemaker’s account showed the following monthly per day averages:



July 2003


50 Kwh per day



August 2003


46 Kwh


September 2003

32 Kwh


October 2003


40 Kwh
Tr. 66-67.  PPL Supplemental Exhibit 1 at 2.


38.
Mr. Shoemaker was rebilled in 2004 based on the averages for the corresponding months in 2003 with certain exceptions.  To the extent that the Company had actual usage data (June 4 through June 19 and October 29 through November 4) he was billed for a total of 924 Kwh with a corresponding adjustment to the estimated portion of the bill.  Tr. 67‑68.  PPL Supp. Exh. 1.


39.
PPL Exhibit No. 3 showed screen shots of the PPL billing system.  The exhibit showed that Mr. Shoemaker’s account was credited with the energy recorded on the manual meter in June 2004.  Tr. 68.


40.
PPL did not adjust the data for the months in 2003 to reflect any differences in the degree days for the corresponding months in 2004.  Tr. 75-76.



41.
The degree days for the months in question compare as follows:  


Degree Days
2003


2004

(2003-2004= )


July

222


218


 +4


August

191


190


 +1


September
227


161


+66


October
207


146


+61


November
390


427


-37
PPL Exh. 1 at 2-3.


42.
According to the PPL Account Statement, PPL recalculated the Shoemaker bill on November 4, 2004 and rebilled another $451.37 on the account.  PPL Exh. 1 at 4.


43.
Mr. Shoemaker generally refused to pay $409.19 plus late payment charges on the rebilled amount.  PPL Exh. 1 at 4-5.



44.
Counsel for PPL waived the late payment charges ($5.11 plus $5.12 equals $10.23) which were assessed after the receipt of the Bureau of Consumer Services decision and before the receipt of the formal complaint.  Tr. 86-87.


45.
PPL’s use of 2003 data to rebill Mr. Shoemaker’s account without adjustments for degree day differences unnecessarily inflated Mr. Shoemaker’s bills for July, August, September and October 2004.


46.
After the second AMR was installed on the Shoemaker home on October 29, 2004, it recorded 313 Kwh of usage from October 29, 2004, through November 4, 2004 (the end of the billing period.  Tr. 54.

DISCUSSION


Mr. Shoemaker, as the Complainant, had the burden of proving that the Company had done something wrong.  Public Utility Code, 66 Pa. C.S. §332(a).  More specifically, Mr. Shoemaker was required to demonstrate that PPL had violated the Public Utility Code, a Commission regulation or a Commission order.  66 Pa. C.S. §701.  Having reviewed the record, I have concluded that Mr. Shoemaker owes less than originally believed or may be owed a refund with interest because PPL failed to use the best available data to calculate his rebilling after the Company’s newly installed AMR failed.


In this case the critical facts were not disputed.  PPL did not deny that it replaced Mr. Shoemaker’s fully functional manual meter with an AMR on June 22, 2004.  The June 22 AMR failed to function from the moment of installation.  After three months of no reported usage on the Shoemaker account, PPL replaced the meter on October 29, 2004.  As a result, PPL and Mr. Shoemaker were faced with the problem of calculating a bill for a total of five billing periods.  Those billing periods ended on July 7, August 4, September 2, October 5 and November 4, 2004.  The calculation of the rebilling for those periods was the central issue in this case.


The PPL witness testified that, when a meter failed to record usage, Company policy required him to rebill the account using the average daily usage per month from the previous year’s corresponding months.  While the PPL methodology was easy to understand and apply, it failed to make any adjustment for and/or utilize existing data for the billing periods.  More specifically, the Company ignored:  1) the fact that it had records of the differences in average degree day temperatures for the corresponding months in 2003 and 2004; 2) the undisputed fact that Mr. Shoemaker did not install his window mounted air conditioners in the summer of 2004; and 3) the fact that it had actual usage data for more than half of the month of June 2004 and a limited number of days at the end of October and start of November 2004.  And finally, the Company provided no legal reference as a basis for its “policy.”  Insofar as the record is concerned, the policy was not referenced to a statute, regulation, Commission order or approved tariff.  Therefore, I find no reason for the policy to be binding on this Commission.


The most obvious error concerned the calculation of the July 7 bill.  Mr. Shoemaker’s manual meter recorded the use of 611 Kwh of energy for the period of June 4 (date of the start of the billing period) through June 22, 2004 (date of installation of the defective AMR).  PPL’s Supplemental Exhibit 1 at 2 showed an average of 32 Kwh per day.  However, instead of using this information, PPL simply gave Mr. Shoemaker a credit for the recorded 611 Kwh and assumed that the daily average for the whole period was 50 Kwh.  This conclusion failed to take into consideration that Mr. Shoemaker did not install his air conditioners in 2004 and that the degree days for the June 2003 billing period was slightly higher than the June 2004 billing period.  Both failures inflated the July 7 bill unnecessarily.  Under these circumstances, I find that it would have been more appropriate to use the 32 Kwh per day average for the entire billing period.  For the 33 day billing period ending July 7, Mr. Shoemaker should be rebilled for total Kwh usage of 1056 Kwh (32 Kwh times 33 days equals 1056 Kwh) at the rates in effect at that time.


The problems with the August and September bills are similar, but not identical.  There was no recorded usage for the either billing period.  Again, the Company made no adjustments for degree day differences and Mr. Shoemaker’s lack of air conditioning.  I note that there were almost no differences in degree days for the August 2003 and 2004 (191 in 2003 and 190 in 2004) billing periods.  There was some difference for the September 2003 and 2004 (227 in 2003 and 161 in 2004) billing periods. Given that there was no recorded usage, the question became how to account for Mr. Shoemaker’s lack of air conditioning.  There is no doubt that both billing periods (ending on August 4 and September 2) included the primary air conditioning season.  The choice is between existing August and September 2003 data which would have included air conditioning costs and August and September 2004 which did not.  In this instance I am willing to use the June 2004 data (32 Kwh per day average) as a proxy.  I recognize that the June data included some heating degree days as well as cooling degree days and that heating days use somewhat more energy than cooling days.  However, on balance the June data is the best available information which captures Mr. Shoemaker’s lack of air conditioning in this time period.  Accordingly, I find that it would have been more appropriate to use the 32 Kwh per day average for the August billing period.  For the 28 day billing period ending August 4, Mr. Shoemaker should be rebilled for total Kwh usage of 896 Kwh (32 Kwh times 28 days equals 896 Kwh) at the rates in effect at that time.  In addition to PPL’s failure to recognize the lack of air conditioning, the Company also did not make any adjustment for the difference in degree days for the September billing period, again I find that the Company’s rebilling for this period was unnecessarily inflated.  For the 29 day billing period ending September 2, Mr. Shoemaker should be rebilled for total Kwh usage of 928 Kwh (32 Kwh times 29 days equals 928 Kwh) at the rates in effect at that time.


The billing period ending October 5 was not dominated by the air conditioning season.  Indeed, according to the Company’s Statement of Account there were more heating degree days than cooling degree days in September 2004.  Even though there was some difference in degree days for the October 2003 and 2004 (207 in 2003 and 146 in 2004) billing periods, comparing the heating degree days accentuates the differences (173 in 2003 and 81 in 2004).  PPL Exh. 1 at 3 and 4.  While I did not attach any importance to the fact that Mr. Shoemaker was not using air conditioning during this billing period, the result of the heating degree day discrepancy would have been to inflate the Company’s rebill for this period.  I will direct the Company to make the correction by basing the rebill on a total of 924 Kwh for the billing period ending October 5 at the rates in effect at that time.  


I calculated that correction by determining the average kilowatt hours used per day in the October 2003 billing period (1227 Kwh divided by 31 days in the billing period equals 40 Kwh daily average).  I then determined that 71% was the ratio of October 2004 degree days to October 2003 degree days (146 October 2004 degree days divided by 207 October 2003 degree days equals 71%).  I used the ratio to reduce the average daily kilowatt hours used in October 2003 to 28 Kwh used per day for October 2004 (40 Kwh per day in October 2003 times 71% equals 28 Kwh used per day in October 2004).  Finally, I multiplied the average kilowatt hours per day in October 2004 by the number of days in the October 2004 billing period to find the total kilowatt hours used (28 Kwh per day in October 2004 times 33 days in the billing period equals 924).


The billing period ending November 4 was not in the air conditioning season either.  Indeed, according to the Company’s Statement of Account there were only heating degree days in both the 2003 and 2004 billing periods (390 heating degree days in 2003 and 427 in 2004).  I considered using the measured consumption which resulted from the period October 29 (date of installation of a working AMR) through November 4 (end date of the billing period).  I rejected that format because the sample was too small, i.e. 313 kilowatt hours of use could have been divided by six 24-hour periods.  This sample was far smaller than the period of measured service in June in which the original manual meter recorded 611 kilowatt hours spread over the 18 day period of June 4 through June 22.  In June more than half of the billing period was measured.  In October/November less than one week of data was available.



Instead, I concluded that I should use the same system as I had for the October billing period.  I began by noting that there were exactly 30 days in each of the billing periods.  Therefore, there was no need to determine the average daily consumption.  I then determined that 109% was the ratio of the November 2004 billing period degree days to the November 2003 billing degree days (427 November 2004 period degree days divided by 390 November 2003 period degree days equals 109%).  I used the ratio to increase the monthly kilowatt hours used in the November 2003 period to 1929 Kwh used for the November 2004 period (1770 Kwh used per the November 2003 billing period times 109% equals 1929 Kwh used per the November 2004 billing period).  I will direct the Company to make the correction by basing the rebill on a total of 1929 Kwh for the billing period ending November 4 at the rates in effect at that time.


In summary, for the 33 day billing period ending July 7, Mr. Shoemaker should be rebilled for total Kwh usage of 1056 Kwh at the rates in effect at that time.  For the 28 day billing period ending August 4, Mr. Shoemaker should be rebilled for total Kwh usage of 896 Kwh at the rates in effect at that time.  For the 29 day billing period ending September 2, Mr. Shoemaker should be rebilled for total Kwh usage of 928 Kwh at the rates in effect at that time.  For the billing period ending October 5, Mr. Shoemaker should be rebilled for total Kwh usage of 924 Kwh at the rates in effect at that time.  For the billing period ending November 4, Mr. Shoemaker should be rebilled for total Kwh usage of 1929 Kwh at the rates in effect at that time.  I hasten to add that, after the corrected total amount of the rebilling for the five billing periods is ascertained, PPL shall be required to provide Mr. Shoemaker with the worksheets which demonstrate the Company’s calculations with credits for all payments previously made and for removal of related incorrect late payment charges.  Mr. Shoemaker shall be obligated to pay the related balance due over the first five billing periods occurring after the entry of the Commission’s final order in this case.  In the event Mr. Shoemaker is entitled to a refund, the refund shall be payable within 30 days of receipt of the Commission’s final order including interest at the legal rate from the date of receipt of each monthly payment.  Public Utility Code, 66 Pa. C.S. §1312.  52 Pa. Code §56.14.  
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties to and the subject of this proceeding.  Public Utility Code, 66 Pa. C.S. §701.



2.
Mr. Shoemaker had the burden of proving that PPL violated the Public Utility Code, a Commission regulation or a Commission order and carried it.  66 Pa. C.S. §332(a).



3.
PPL violated Section 1501 of the Public Utility Code by failing to accurately calculate the energy used at the Shoemaker home for the period June 22 through October 29, 2004.



4.
If PPL is required to refund the excess charges to Mr. Shoemaker, it must do so with interest at the legal rate from the date of receipt of each excessive payment.  66 Pa. C.S. §1312(a).



5.
The legal rate of interest is six percent per annum.  Act of January 30, 1974, P.L. 13, No. 6, §202, 41 P.S. §202.



6. 
If a utility renders a make-up bill for previously unbilled service resulting from a meter failure, the period for repayment of the make-up bill must extend at least as long as the period during which the excess amount accrued.  52 Pa. Code §56.14(2)(i).


7.
A PPL policy not based on the Public Utility Code, a Commission regulation, a Commission order or a Commission approved tariff is not binding on the Commission.

ORDER


THEREFORE, 



IT IS ORDERED:



1.
That the Complaint of Richard D. Shoemaker v. PPL Electric Utilities Corporation, at Docket No. F-01842358 is hereby sustained.



2.
That for the 33 day billing period ending July 7, 2004, Mr. Shoemaker shall be rebilled for total Kwh usage of 1056 Kwh at the rates in effect at that time with credits for all amounts previously paid and any late payment charges incorrectly assessed on the account for that billing period.



3.
That for the 28 day billing period ending August 4, 2004, Mr. Shoemaker shall be rebilled for total Kwh usage of 896 Kwh at the rates in effect at that time with credits for all amounts previously paid and any late payment charges incorrectly assessed on the account for that billing period.



4.
That for the 29 day billing period ending September 2, 2004, Mr. Shoemaker shall be rebilled for total Kwh usage of 928 Kwh at the rates in effect at that time with credits for all amounts previously paid and any late payment charges incorrectly assessed on the account for that billing period.



5.
That for the billing period ending October 5, 2004, Mr. Shoemaker shall be rebilled for total Kwh usage of 924 Kwh at the rates in effect at that time with credits for all amounts previously paid and any late payment charges incorrectly assessed on the account for that billing period.



6.
That for the billing period ending November 4, 2004, Mr. Shoemaker shall be rebilled for total Kwh usage of 1929 Kwh at the rates in effect at that time with credits for all amounts previously paid and any late payment charges incorrectly assessed on the account for that billing period.



7.
That, after the corrected total amount of the rebilling for the five billing periods is ascertained, PPL shall provide Mr. Shoemaker with the worksheets which demonstrate the Company’s calculations with credits for all payments previously made and related late payment charges which were assessed incorrectly during the billing periods or the pendency of this case.  


8.
Mr. Shoemaker shall pay the related balance due in equal installments over the first five billing periods occurring after the entry of the Commission’s final order.  


9.
That in the event Mr. Shoemaker is entitled to a refund, the refund shall be payable within 30 days of receipt of the Commission’s final order including interest at the legal rate from the date of receipt of each monthly payment.



10.
That upon entry of the Commission’s final order, the record at Docket No. F-01842358 shall be marked closed.

Dated: 
October 5, 2006



















Louis G. Cocheres









Administrative Law Judge

PAGE  
2

