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HISTORY OF THE PROCEEDING


On February 7, 2006 Steven D. Ranck filed a formal complaint against PPL Electric Utilities Corporation (PPL) alleging that PPL incorrectly transferred a tenant’s electric bill to himself, as landlord.  Mr. Ranck requests an order from the Commission directing PPL to put the account back in the tenant’s name.  PPL answered the complaint on February 27, 2006 denying the material allegations in the complaint.


Chief Administrative Law Judge Veronica A. Smith issued an order on March 7, 2006 directing the parties to hold a resolution conference no later than April 4, 2006.  Pursuant to her order a report was submitted to the Commission’s Mediation Unit indicating that the case should be scheduled for hearing.



The Commission held an initial hearing by telephone on August 29, 2006.  Mr. Ranck represented himself.  John F. Gross, Esquire, represented PPL.  Mr. Gross indicated that he and Mr. Ranck took part in mediation and did discuss settlement outside mediation, but that settlement was not possible because the case presents a legal issue with no facts in dispute.  Tr. 5.  


During the hearing the parties stipulated to the facts and presented legal argument.  Mr. Ranck sponsored three exhibits which were admitted into the record.  They are: Ranck Exhibit 1, a statement of facts attached to Mr. Ranck’s formal complaint; Ranck Exhibit 2, a lease addendum dated May 28, 2005 between Mr. Ranck and a tenant; and Ranck Exhibit 3, a proposed policy statement which the Commission published in the Pennsylvania Bulletin on October 31, 1998.  The PPL exhibits admitted into the record are:  PPL Exhibit 1, an Act 54 Settlement Agreement and Release and a check of Mr. Ranck’s dated February 13, 2005 made out to PPL in the amount of $68.00; PPL Exhibit 2, an account statement for the account of a tenant of Mr. Ranck’s; and PPL Exhibit 3, an account statement for the account of Mr. Ranck.  


The record in this proceeding, which consists of the above-mentioned six exhibits and a 25-page transcription of the proceeding, closed on September 12, 2006 per notation on the OALJ Hearing Report form.  The parties did not file briefs.

FINDINGS OF FACT

1. Mr. Ranck owns a duplex residential rental property at 234 High Street in West Milton, Pennsylvania.  Ranck Ex. 1.
2. The electric service is separated for the two rental units, except that the natural gas boiler, which serves both apartments, is connected to the meter serving the first floor apartment.  Ranck Ex. 1. 

3.  The first floor tenant contacted PPL about a foreign load on his service.  In response PPL contacted Mr. Ranck and informed him that because he was in violation of Section 1529.1 of the Public Utility Code, the first floor tenant’s account would be placed in Mr. Ranck’s name effective January 12, 2005.  PPL indicated that the account would remain in Mr. Ranck’s name until the foreign load was removed from the first floor meter.  PPL transferred the balance on the account, $135.54, into Mr. Ranck’s name.  Ranck Ex. 1; PPL Exs. 2 and 3.
4. PPL indicated that the foreign load consisted of the following: gas furnace, basement lights and receptacles and a sump pump.  Only the gas furnace remains as foreign load because the sump pump has been removed and the basement lights and receptacles are under the exclusive control of the first floor tenant.  Tr. 7; Ranck Ex. 1.
5. Removing the gas furnace from the meter of the first floor tenant requires a third electrical service to be connected at the property.  Tr. 7; Ranck Ex. 1.
6. Using cost estimates PPL provided, Mr. Ranck estimated the cost of operating the gas furnace in question and renegotiated the lease with the tenants occupying the first floor apartment.  The tenant agreed to sign a lease addendum acknowledging and accepting the foreign load, but surrendered the apartment before returning the signed lease addendum.  Tr. 8; Ranck Ex. 1.

7. The next tenants, Norman and Joann Gundrum, signed a lease addendum dated May 28, 2005.  The lease addendum states that the Gundrums acknowledge and accept responsibility for paying the portion of their electric bill which serves the natural gas boiler providing heat to both apartment units.  The addendum also indicates that the landlord pays for the natural gas which the boiler consumes.  Ranck Exs. 1 and 2.  
8.  The Gundrums told PPL they were willing to pay for the foreign load in their electric bill, but a PPL representative refused to transfer the account into their names.  PPL indicated to the Gundrums that their willingness to assume the foreign load was irrelevant and that the account could not be transferred to their names until the foreign load was removed.  Mr. Ranck contacted PPL which confirmed what the PPL representative told the Gundrums.  Tr. 8; Ranck Ex. 1.
9. Mr. Ranck filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) on February 22, 2005.  On January 4, 2006, BCS verbally closed the case indicating that PPL properly transferred the account to the landlord’s name and that PPL agreed to accept from Mr. Ranck a payment of $68.00 instead of the $135.54 balance on the tenant’s account.  BCS Case No. 1852012 (attached as Exhibit A to PPL’s answer to the complaint).
10. Mr. Ranck and PPL entered into a settlement agreement and release on January 21, 2005.  Mr. Ranck agreed to pay and PPL agreed to accept $68.00 as full and final satisfaction of Mr. Ranck’s financial responsibility for the $135.54 transferred balance for 234 High Street, account number 01160-50045.  Mr. Ranck acknowledged and agreed that he will remain responsible for additional charges for electric service to the service address until the foreign load is corrected and notification of the correction is given to PPL.  Mr. Ranck also acknowledged that the account will not be placed back into that tenant’s name without the tenant’s authorization.  Mr. Ranck made the $68.00 payment.  PPL Ex. 1.
11. Mr. Ranck is the billing responsible party for electric service to the first floor apartment and the account is up to date.  Tr. 12-13; PPL Ex. 3. 

DISCUSSION


Section 701 of the Public Utility Code, 66 Pa. C.S. §701, allows any person, having an interest in the subject matter, to file a formal complaint in writing with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the Commission has jurisdiction to administer or of any regulation or order of the Commission.  See also, 52 Pa. Code §5.21(a).


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), provides that the party seeking relief from the Commission has the burden of proof.  In this proceeding, Mr. Ranck has requested that the Commission direct PPL to transfer the account for the first floor apartment from his name to his tenant’s name.  Because Mr. Ranck seeks relief from the Commission, he has the burden of proof in this proceeding.



This proceeding involves the application of Section 1529.1 of the Public Utility Code, 66 Pa. C.S. §1529.1, pertaining to the duty of owners of rental property.  This Section provides, as follows:

(a) Notice to public utility.--It is the duty of every owner of a residential building or mobile home park which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.

(b) History of account.--Upon receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto.  In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.

(c) Failure to give notice.--Any owner of a residential building or mobile home park failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.



Mr. Ranck argues that PPL should have transferred the account to his tenants’ (the Gundrums) names when the Gundrums notified PPL that they were willing to be responsible for the electric account, including the foreign load.  Tr. 15.  He asserts that by refusing to transfer the account to the Gundrums under this circumstance PPL, in effect, waived the Gundrums’ right to agree to accept responsibility for the electric account with the foreign load included.  Tr. 16.  Mr. Ranck also argues that the foreign load was corrected when the Gundrums, based on there being an adjustment to their rent payment, agreed to pay the electric bill.  Tr. 16.


Mr. Ranck relies on his Exhibit 3 which is a copy of a proposed policy statement published in the Pennsylvania Bulletin on October 31, 1998, Volume 28, Number 44, pages 5497-5500.  In Section II of the proposed policy, the Commission states that 

“for purposes of applying Section 1529.1(b), the Commission proposes to adopt a policy expressly recognizing the tenant’s prerogative to agree to be billed for foreign load.”  

Ranck Ex. 3.



The proposed policy statement would have added sections 271-275 to Chapter 69 of the Public Utility Code, collectively titled Resolution of Generic Issues Involving 52 Pa. Code §1529.1.  The Commission, however, never adopted the proposed policy statement.  



Section 69.273 would have been entitled Transfers of the Account and Financial Responsibility for the Account; Notice Prior to Discontinuance of Service.  Subsection (b) would have provided as follows:
(b)  A utility is not expected to place a utility account in the building owner's name where the owner has disclosed the foreign load in writing to the tenant, and the tenant has notified the utility of its acceptance of responsibility for the foreign load. If, after the disclosure of the foreign load, the tenant does not agree to be responsible for the foreign load, the building owner has the duty to contact the utility, and maintain financial responsibility for the account.

Ranck Ex. 3.



Mr. Ranck does not contest the placing of the first tenant’s account in his name because that tenant terminated the lease before returning a lease addendum accepting the foreign load.  Tr. 11; see Finding of Fact No. 6.  He claims, however, that (1) when he obtained the release from the second tenant, the Gundrums, who agreed to be responsible for the bill including the foreign load, and (2) when the Gundrums contacted PPL to indicate their willingness to do so, Finding of Fact Nos. 7-8, he was in compliance with the law and that PPL should not have transferred the Gundrums’ account to his name.  Tr. 11.


What Mr. Ranck means by being in compliance with the law is that he complied with the provisions of the proposed policy statement quoted above.  As noted above, however, the Commission never adopted the proposed policy statement.  For this reason, it does not apply to this proceeding.  


Mr. Ranck acknowledges that the Gundrums’ apartment was not individually metered because of the existence of foreign load on their meter.  Under Section 1529.1(b) it is clear that when a dwelling unit is not individually metered, an affected public utility must list the account in the name of the owner, and that the owner is responsible for the payment for the utility services rendered thereunto.  


The next sentence of Section 1529.1(b) provides that where there are individually metered dwelling units the utility must list the account in the name of the owner which is responsible for the account, “unless notified to the contrary by the tenant or an authorized representative.”  As PPL argues, however, this provision does not come into play here because the continued existence of a foreign load prevents the dwelling unit in question from being individually metered.  Tr. 14.  This means that the lease addendum, wherein the Gundrums agree to be responsible for the account, did not require PPL to transfer the account from Mr. Ranck to the Gundrums.  PPL also refers to Section 1530 of the Public Utility Code, 66 Pa. C.S.A. §1530, which provides as follows:

Any waiver of a tenant’s rights under this subchapter shall be void and unenforceable.  

PPL argues that if tenants are permitted to accept foreign load, Section 1529.1 would become meaningless because every landlord would ask its tenants to accept responsibility for the foreign load.  Tr. 14. 


For the above reasons, Mr. Ranck has not met his burden of proving that PPL should have transferred responsibility for the account in question from him to the Gundrums.  Mr. Ranck’s complaint is dismissed in the order below.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.



2.
Mr. Ranck has not met his burden of proof.



3.
PPL has not committed any violation of any law which the Commission has jurisdiction to administer or of any regulation or order of the Commission.  

ORDER


THEREFORE;



IT IS ORDERED:



1.
That the complaint of Steven D. Ranck against PPL Electric Utilities Corporation at Docket No. C-20065847 is dismissed.



2.
That the docket in this proceeding be marked closed.

Dated:   October 10, 2006
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