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MOTION OF VICE CHAIRMAN JAMES H. CAWLEY

Before us for disposition is the Staff recommendation regarding the Exceptions of Firetree, LTD (Firetree or Complainant) to the Initial Decision (I.D.) of Chief Administrative Law Judge (CALJ) Veronica A. Smith, issued on March 28, 2006, in the above-referenced proceeding.

I agree that there are numerous reasons to sustain the CALJ’s I.D. and dismiss the Firetree Complaint against AT&T Communications of Pennsylvania, LLC (AT&TCOM-PA).  However, I disagree with the premise that this Commission lacks subject matter jurisdiction over the Firetree Complaint because the Commission no longer regulates the rates for the long-distance services of interexchange carriers (IXCs) such as AT&TCOM-PA.  The Commission does not regulate the intrastate rates for the long-distance services of IXCs since these services have been declared “competitive” in accordance with the statutory directives at 66 Pa. C.S. § 3018(a)&(b)(1).  However, the relevant statutory language at 66 Pa. C.S. § 3018(b)(3) does not “limit the authority of the commission to regulate the privacy of interexchange service and the ordering, installation, restoration and disconnection of interexchange service to customers.”  66 Pa. C.S. § 3018(b)(3) (emphasis added).

Since the matter at hand clearly involves the “ordering” and “installation” of inter​exchange service, albeit allegedly through the assignment of the erroneous Primary Inter​exchange Carrier (PIC) code by Verizon, the Commission could still exercise subject matter jurisdiction even if it no longer regulates the rates for the “competitive” IXC services of AT&TCOM-PA.  However, I do agree that there are other numerous and valid reasons for sustaining the CALJ I.D. dismissing the Complaint against AT&TCOM-PA.

Therefore, I move that:


1.
The Initial Decision of Chief Administrative Law Judge Veronica A. Smith dismissing the Firetree LTD Complaint against AT&T Communications of Pennsylvania, LLC be modified consistent with this Motion and the Firetree Exceptions denied.


2.
The Office of Special Assistants prepare the appropriate Order.

3.
This proceeding be marked closed.
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