BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Ronald and Suzanne Hillard
:


:
v. :
C-20065879

:
UGI Utilities, Inc.
:
INITIAL DECISION
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
On February 14, 2006, Ronald and Suzanne Hillard (Complainants) filed a formal complaint with the Public Utility Commission (PUC or Commission) against UGI Utilities, Inc., (Respondent) alleging that a utility pole was “in violation of granted easements and right-of-way” and that Respondent’s employee that they spoke with was rude.  The Complainant did not articulate any requested relief, but rather asked for a meeting with the PUC.
On March 8, 2006, the Respondent filed an Answer denying that the utility pole was in any violation and denying that the Complainants were treated rudely. 

On April 25, 2006, I was assigned this matter and a Hearing Notice was issued scheduling a telephonic hearing for June 6, 2006.
The June 6, 2006, hearing was convened as scheduled.  Ms. Suzanne Hillard appeared for the Complainants and Larry Crayne, Esq. represented the Respondent.  No exhibits were admitted, and no testimony was taken.  A written transcript of the discussion between Ms. Hillard, Mr. Crayne and the undersigned administrative law judge (ALJ) comprising fifteen pages was produced.  The record in this matter closed on July 6, 2006.
DISCUSSION
At the outset of this telephonic hearing, counsel for the Respondent moved for dismissal based upon the complaint not involving a statute or regulation over which the PUC has jurisdiction to administer.  (NT 5-6, 10
)  A brief discussion was conducted wherein Ms. Hillard agreed that what she wanted the PUC to do was to answer where a line of “start and stop” is and how it is measured.  (NT 8)  Ms. Hillard agreed that in order to answer her questions the PUC would need to interpret a deed.  (NT 9)
The Commission cannot exceed its jurisdiction and must act within it.  City of Pittsburgh v. Pa. Public Utility Commission, 43 A.2d 348 (Pa. Super. 1945).  Jurisdiction may not be conferred by the parties where none exists.  Roberts v. Martorano, 235 A.2d 602 (1967).  The Commission has initial jurisdiction over “matters involving the reasonableness, adequacy or sufficiency of a public utility’s service, facilities or rates.”  DeFrancesco et al. v. Western Pennsylvania Water Company, 435 A.2d 614, 616 (Pa. Super. 1981) vacated and remanded on other grounds, 435 A.2d 595 (1982).  Subject matter jurisdiction is a prerequisite to the exercise of the power to decide a controversy.  Cf., Hughes v. PA State Police, 619 A.2d 390 (1992), alloc. denied, 637 A.2d 293 (1993)
“[T]he PUC does not have jurisdiction to determine the scope and validity of an easement.”  Fairview Water Co. v. PA PUC and PP&L, 509 Pa. 384, 393 (1985). 
CONCLUSIONS OF LAW

1.
The PUC does not have jurisdiction to determine the scope and validity of an easement.  Fairview Water Co. v. PA PUC and PP&L, 509 Pa. 384, 393 (1985). 
ORDER
THEREFORE, 
IT IS ORDERED: 
1. That the motion of UGI Utilities, Inc. to dismiss the formal complaint of Ronald and Suzanne Hillard for lack of jurisdiction is granted.
2. That the formal complaint of Ronald and Suzanne Hillard at Docket No. C-20065879 is dismissed for lack of jurisdiction.
Date:
October 20, 2006



_________________________________








Ember S. Jandebeur







Administrative Law Judge
�	NT stands for Notes in Testimony and indicates where in the written transcript this testimony appeared.





PAGE  
3

