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OPINION AND ORDER

BY THE COMMISSION:


Before the Commission for consideration and disposition are the Exceptions filed on October 4, 2006, by Charlie’s Yellow Cab, Inc., (Charlie’s Cab) to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Kandace F. Melillo.  The Initial Decision of ALJ Melillo was issued herein on September 14, 2006.  No Reply Exceptions have been filed.





History of Proceeding
On March 20, 2006, Black Diamond Cab Company, Inc. (Black Diamond) filed a pro se Application with the Commission requesting the right to begin to offer call or demand service in various portions of Schuylkill County.  On April 15, 2006, Notice of the Application was published in the Pennsylvania Bulletin.  Protests were to be filed by May 8, 2006.  Timely Protests were filed on April 27, 2006, by Mr. Claude M. Davis as owner of Charlie’s Cab and Randall Faust t/d/b/a Faust Taxi Service (Faust Taxi).
 


A Hearing Notice, dated July 24, 2006, notified the Parties that an Initial Hearing was scheduled for August 28, 2006.  On July 25, 2006, ALJ Melillo issued a Prehearing Order which, inter alia, advised all corporate Parties of the requirement of representation by counsel in Commission proceedings, further ordering that counsel must file a Notice of Appearance no later than August 18, 2006.  In compliance with the ALJ’s Prehearing Order, counsel filed a Notion of Appearance on behalf of Charlie’s Cab.



Counsel for Black Diamond appeared at the hearing at the scheduled date and time.  Counsel for Charlie’s Cab did not.  As explained by the ALJ:

[o]n the morning of the hearing, on August 28, 2006, I received a copy of a Withdrawal of Notice Appearance in this matter, which had been faxed to me by [counsel for Charlie’s Cab] on Sunday, August 27, 2006, at 8:12 p.m. 
(I.D. at 3).  As also noted by the ALJ, no continuance of the hearing was sought or obtained by any Party.  (Finding of Fact No. 10; I.D. at 5).  At the hearing, counsel for Black Diamond made an oral motion to dismiss the Protest. 
In her Initial Decision, issued on September 14, 2006, ALJ Melillo granted the motion made by Black Diamond to dismiss the Protest.  The ALJ further recommended that the Application be referred to the Commission’s Bureau of Transportation and Safety (BTS) for review under the Commission’s modified procedure.  (I.D. at 9). 
Exceptions relative to the Initial Decision were filed as above noted. 
Discussion


In her Initial Decision, ALJ Melillo reached Findings of Fact Nos. 1-11 (I.D. at 4-6) and Conclusions of Law Nos. 1-4 (I.D. at 8).  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law unless they are either expressly or by necessary implication overruled or modified by this Opinion and Order.



Initially, we are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania, et al. v. Pennsylvania Public Utility Commission, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Any exception or argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.


Charlie’s Cab notes that, as part of her Initial Decision, the ALJ reasons that as the only remaining protesting Party that possessed the requisite standing in this matter was Charlie’s Cab, a corporate entity, and that entity did not comply with the Commission’s Regulations and decisions or with the ALJ’s own previous order regarding representation by counsel, the Protest of Charlie’s Cab should be dismissed.  While Charlie’s Cab agrees that it is a corporate entity and, as such, representation by counsel is therefore required by the Commission’s Regulations, Charlie’s Cab argues that the factual circumstances presented herein do not warrant the dismissal of the Protest.  


Specifically, Charlie’s Cab argues that, as indicated by the ALJ, the ALJ was informed via fax the night before the hearing that counsel for Charlie’s Cab would not appear.  No reason was provided for counsel’s sudden withdrawal.  Unfortunately, as found by the ALJ, Mr. Davis could not legally respond to the Motion to Dismiss his Protest, and he could not even provide any illumination as to the reason for the non-appearance of counsel.  Mr. Davis did not even indicate whether or not he knew in advance that counsel would not be present.  Charlie’s Cab argues that, due to the sudden withdrawal of counsel on the eve of the hearing, Mr. Davis effectively became a pro se litigant and, accordingly, should be afforded the liberal interpretation of the Commission’s Regulations traditionally afforded to pro se litigants.
  (Exc. at 3-5).


On review, we find the Exception of Charlie’s Cab not to be meritorious.  On page 7 of her Initial Decision, ALJ Melillo states as follows:
[Black Diamond] was represented by counsel at the hearing.  Tr. 5-6.  Counsel for [Black Diamond] moved to dismiss the protest as Charlie’s Cab had failed to comply with the Prehearing Order, in that it had not retained counsel for the hearing.  Tr. 7-10.  I could not even permit Mr. Davis to respond to the motion to dismiss as to do so would have condoned the unauthorized practice of law.  As decided by the Pennsylvania Supreme Court in Shortz, supra,
 the practice of law includes presentation of arguments in order to assist the deciding official in the proper interpretation and enforcement of the law.  [Footnote added].  

 

In addition to the reasoning of the ALJ, we note that Mr. Davis does not proffer a good reason for the last-minute withdrawal of his counsel.  We note in this connection that we are becoming increasingly strict in the application of our standards to pro se litigants who fail to appear at their scheduled hearings.  We should, therefore, be equally strict in the application of our standards on corporations which, arguably, should have a more sophisticated understanding of the system.  For the above reasons, the Exception of Charlie’s Cab will be denied. 
Conclusion


We have carefully reviewed the record as developed in this proceeding, including the ALJ’s Initial Decision, as well as the Exceptions filed thereto.  Premised upon our review of the record evidence, we conclude that Charlie’s Cab’s Exceptions are not meritorious and, therefore, they will be denied.  Accordingly, the ALJ’s Initial Decision will adopted; THEREFORE,


IT IS ORDERED:


1.
That the Exceptions filed by Charlie’s Yellow Cab, Inc., on October 4, 2006, to the Initial Decision of Administrative Law Judge Kandace F. Melillo, are denied.


2.
That the Initial Decision of Administrative Law Judge Melillo herein, issued on September 14, 2006, is adopted.


3.
That the Protest of Charlie’s Yellow Cab, Inc., which was filed in the name of Claude M. Davis to the instant Application, is dismissed.

4.
That the Application of Black Diamond Cab Company, Inc., at Docket No. A‑00122566, is hereby transferred to the Commission’s Bureau of Transportation and Safety for processing under modified procedures.







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  November 30, 2006
ORDER ENTERED:  December 1, 2006



�     Due to the filing of a restrictive amendment accepted by the ALJ, the Protest of Faust Taxi was withdrawn. 


�     See Section 1.2 of the Commission’s Regulations, 52 Pa. Code § 1.2. 


�     Shortz v. Farrell, 327 Pa. 81, 193 A. 20 (1937). 
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