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HISTORY OF THE PROCEEDING



On March 2, 2006, Kelley Dantonio (“Dantonio” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) alleging, the following:  that there are incorrect charges on her bill; that her bill is $9,308.93; that she has been harassed; and that she is on CAP Rate.  The Complainant requested that the incorrect amount be removed and that the harassment be stopped.



On March 24, 2006, the Respondent, through its counsel, filed an Answer.  The Respondent admitted that the Complainant participates in CAP Rate and receives a 50% discount on the first 500 kilowatt hours of electric service each month.  The Respondent denied that there are incorrect charges on the Complainant’s bill.  The Respondent averred that the Complainant initiated service on State Road in March 1998.  After another ratepayer called to initiate service in August 2004, the Respondent issued the Complainant a final bill in the amount of $8,034.38.  The Respondent stated that the Complainant called in August 2004 and requested that the service be put back in her name.  The Respondent averred that the Complainant initiated service on Morgan Street on March 8, 2005.  On May 18, 2005, the Complainant’s service on State Road was terminated for the past due amount.  The Respondent referred to the Bureau of Consumer Services decision, dated February 15, 2006, which indicated that the electric bills were correct as rendered.



A telephonic hearing was held in this matter on June 19, 2006, with Administrative Law Judge Cynthia Williams Fordham as the presiding officer. The Complainant, Kelley Dantonio, testified in support of the complaint and sponsored three exhibits:  Complainant’s Exhibit 1 - letter dated April 28, 2006 from Paul Libois Accounting Service; Complainant’s Exhibit 2 - Form SSA 1099 Social Security Benefits Statement 2005; and Complainant’s Exhibit 3 - Loan Discharge Application, Total and Permanent Disability.  Lisa A. Lutz, Esquire, represented PECO Energy Company.  The Respondent presented one witness, Louis DuBois, a regulatory assessor for the Respondent, who sponsored four exhibits:  PECO Exhibit 1 - the account statement for the Complainant at 1419 State Road, Route 1, Phoenixville, PA, from December 20, 2002 through July 1, 2004; PECO Exhibit 2 - the account statement for State Road from July 1, 2004 to May 18, 2005; PECO Exhibit 3 - the account statement for Morgan Street from March 8, 2005 to May 19, 2006; and PECO Exhibit 4 - the Bureau of Consumer Services’ decision, dated February 15, 2006.



During the hearing, the Complainant testified that she moved into the 3 East Morgan Street property in August 2004 and established service with the Respondent at that time (Tr. 33).  According to PECO Exhibit 3, the Morgan Street account was initiated in March 2005 (Tr. 25).  The record was held open for the Complainant to present copies of bills, receipts or other evidence to support her testimony that she established service on Morgan Street in August 2004.



By correspondence dated June 19, 2006, the presiding officer reminded the parties that the record was held open for the Complainant to provide information to support her testimony concerning the date the Morgan Street account was established.


On June 20, 2006, the presiding officer received several receipts for PECO payments from the Complainant.  The first receipt, dated January 7, 2005, for account number 351343773534, was for a $100.00 payment.  The other receipts were for account number 351343773542 for the following months:  April, May, June, July, September, October and December 2005 and January, March, April 6 and April 28 and June 2006.  The receipts are marked Complainant’s Exhibit 4.



On June 23, 2006, the presiding officer received the Complainant’s bill from State Farm Insurance, dated November 29, 2004, and a receipt for payment.  The billing address for the Complainant was 3 East Morgan Street, Phoenixville, PA.  In addition, a copy of an e-mail from State Farm Insurance regarding the Complainant’s insurance was received on June 27, 2006.  The three documents regarding the Complainant’s State Farm Insurance are marked Complainant’s Exhibit 5.



On June 23, 2006, the presiding officer received four of the Complainant’s bills for Direct TV, dated August 21, 2005, November 21, 2005, February 21, 2006 and May 21, 2006 for service to the Complainant at 3 East Morgan Street.  The four bills are marked Complainant’s Exhibit 6.



By correspondence dated July 6, 2006, the Respondent’s attorney noted that although the Complainant submitted receipts and bills, she did not provide any PECO bills to show that she was the ratepayer at that address before March 2005.  In addition, the Respondent stated that since the Complainant was not the ratepayer for PECO account number 351343773534, the Complainant needed to provide more than a receipt to show that she made a payment of $100.00 on January 7, 2005.  The Respondent did not object to the admission of any of the documents submitted by the Complainant after the hearing.



By Order, dated July 28, 2006, Complainant’s Exhibits 4, 5 and 6, were admitted into evidence as late-filed exhibits pursuant to 52 Pa. Code §5.404 (a).  Furthermore, the record was closed.


The record in this case consists of a 39-page transcript and 10 exhibits.  The record closed on July 28, 2006.

FINDINGS OF FACT



1.
The Complainant is Kelley Dantonio, 3 E. Morgan Street, Phoenixville, Pa. 19460.


2.
The Respondent in this proceeding is PECO Energy Company.



3.
The Complainant established a residential electric account with the Respondent on March 3, 1998 for service to 1419 State Road, Phoenixville, PA (Tr. 9, 21; PECO Ex. 1).



4.
On December 20, 2002, the balance on the Complainant’s account was $5,347.10 (Tr. 20; PECO Ex. 1).


5.
Between January 2003 and July 2004, the Complainant made four payments on the account.  She paid $238.00 on January 17, 2003, $50.00 on February 20, 2003, $30.00 on July 11, 2003 and $225.00 on December 16, 2003, for a total of $543.00 (Tr. 22; PECO Ex.1).


6.
The Complainant’s bills from January 23, 2003 to July 1, 2004 totaled $3,415.16.  When the Complainant’s payments of $543.00 are deducted from the total bills, the result is $2,872.16 (PECO Ex.1).



7.
The Respondent finaled the Complainant’s account at State Road effective July 1, 2004 based on a request for service from another customer (Tr. 22, 23; PECO Ex. 1).



8.
The Respondent put the service at State Road back in the Complainant’s name in response to her call (Tr. 23; PECO Ex. 2).



9.
Between July 1, 2004 and May 18, 2005, the account for service to 1419 State Road was in the Complainant’s name at account number 35-15-42-552556 (Tr. 23; PECO Ex. 2).



10.
The Complainant had electric service with residential heating.  She was on CAP Rate 2 program and she received a 50% discount on the first 500 kilowatt hours she used each month (Tr. 23; PECO Ex. 2).


11.
The Complainant made two payments on the account at account number 35-15-42-552556.  She paid $399.25 and $30.00 for a total of $429.25 (Tr. 24; PECO Ex. 2).



12.
In September 2004, the Respondent transferred $8,034.38 from account number 35-15-42-552531, the first State Road account, to her current State Road account.  The payment arrangement required her to pay her current bill plus $14.31 (Tr. 24; PECO Ex. 2).



13.
The Complainant’s bills from July 1, 2004 to May 18, 2005 totaled $1,189.65 without the late charges.  When the Complainant’s payments of $429.25 are deducted from the total bills, the result is $760.40 (Tr. 24; PECO Ex.1).



14.
The Respondent established a residential electric account for the Complainant on March 8, 2005 for service to 3 East Morgan Street, Phoenixville, PA.  The Complainant is a CAP rate customer (Tr. 9, 10, 21, 25-27; PECO Ex. 3).



15.
The Complainant had service in her name at State Road and Morgan Street from March 8, 2005 through May 18, 2005 (Tr. 24; PECO Ex. 2, 3)



16.
The Respondent terminated service at the State Road address on May 18, 2005.   The final bill was $9,241.08 (Tr. 25; PECO Ex. 2)  


17.
On August 19, 2005, the balance of $9,241.08 was transferred to the Complainant’s account for Morgan Street (Tr. 26; PECO Ex.2).



18.
The Complainant has paid each current bill for service to 3 E. Morgan Street, Phoenixville, PA.  This is for the period from March 8, 2005 through June 2006 (Tr. 28, 33; PECO Ex. 3).



19.
On March 17, 2006, a $100.00 LIHEAP grant was applied to the Complainant’s account (PECO Ex. 3). 



20.
The Bureau of Consumer Services decision, dated February 15, 2006, indicated that the investigator found that the bills were correct as rendered and that the Complainant was responsible for the balance.  It was noted that the Complainant did not send proof to refute the bill from the prior address (Tr. 28; PECO Ex. 4). 



21.
At the time of the hearing, the Complainant’s balance was $9,174.47 (Tr. 28; PECO Ex. 3).  

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  Various Pennsylvania courts have defined the term “substantial evidence” as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



The Complainant denied that she owed the Respondent $9,174.47 (Tr. 8).  In addition, she disputed that she owed the Respondent $5,347.10 by December 2002 (Tr. 8).  She contended that the Respondent did not provide information regarding the bills to substantiate that number (Tr. 8).  She noted that the account statement starts at that number (Tr. 8). 



Although the Respondent did not have records of specific bills and payments prior to December 2002, Mr. Costello testified that he had a Bureau of Consumer Services decision, dated March 13, 2003, which indicated that the Complainant was responsible for a past due balance of $5,396.43 (Tr. 20).  The Complainant was instructed to pay a budget of $195.00 a month plus $15.00 on the arrearage.  Mr. Costello stated that this supports the past due amounts on PECO Exhibit 1 (Tr. 20).  



It is undisputed that the Complainant established service at the State Road address in March 1998 (Tr. 21).  She was a CAP Rate customer with a 25% discount on the first 500 kilowatt hours used each month (Tr. 21, 22). 


The Complainant failed to produce any receipts or bills to refute the $5,347.10 amount.  Accordingly, the information in the account statement provided by the Respondent will be used to determine the amount that the Complainant owes the Respondent. 


Once the $5,347.10 is deducted from $9,174.47, the contested balance is $3,827.37.  According to PECO Exhibit 1, the account statement for the State Road property, between January 2003 and July 2004, the Complainant made four payments on the account.  She paid $238.00 on January 17, 2003, $50.00 on February 20, 2003, $30.00 on July 11, 2003 and $225.00 on December 16, 2003 for a total of $543.00 (Tr. 22; PECO Ex.1).  The Complainant’s bills from January 23, 2003 to July 1, 2004 totaled $3,415.16.  When the Complainant’s payments of $543.00 are subtracted from the total bills, the result is $2,872.16 (PECO Ex.1).



The Complainant has failed to show that the bills listed on this account statement are incorrect.  In addition, she has not provided evidence to demonstrate that the Respondent failed to credit her for payments that she made.  Therefore, the balance on the account on July 1, 2004 was $8,034.38.



The Complainant testified that she requested termination of her service on State Road in August 2004 (Tr. 8).  She stated that she moved into the 3 East Morgan Street property at the end of August 2004 and established service with the Respondent at that time (Tr. 8, 33; C. Ex. 1).  She submitted a letter from her landlord Mr. Paul Libois, dated April 28, 2006, stating that she moved into the residence the end of August 2004 (Tr. 8, 9; C. Ex. 1).  According to PECO Exhibit 3, the Morgan Street account was initiated in March 2005 (Tr. 25).  Thus, the record was held open for the Complainant to present copies of bills, receipts or other evidence to support her testimony that she established service on Morgan Street in August 2004.



The Complainant submitted several receipts for PECO payments.  The first receipt, dated January 7, 2005 for account number 35-13-43-773534, was for a payment of $100.00 (C. Ex. 4).  The Respondent’s attorney indicated that the Complainant was not the ratepayer at this address.  There is no evidence in the record to show that the Complainant was the ratepayer for this account.  Therefore, this receipt cannot be used to show that she had an account on Morgan Street in January 2005.  The other receipts were for account number 35-13-43-773542 between April 2005 and June 2006 (C. Ex. 4).  However, it is undisputed that she was the ratepayer on Morgan Street after March 2005.  



On June 23, 2006, the presiding officer received the Complainant’s bill from State Farm Insurance, dated November 29, 2004 and a receipt for payment (C. Ex. 4).  The billing address for the Complainant was 3 Morgan Street, Phoenixville, PA.  This bill for car insurance fails to prove that the Complainant had established electric service at this address prior to March 2005.



The Complainant’s bills for Direct TV were dated after August 20, 2005, for service to the Complainant at 3 Morgan Street (C. Ex. 6).  The bills do not support the Complainant’s testimony because it is undisputed that she was the ratepayer on Morgan Street after March 2005.  



Since the landlord did not testify, his letter is hearsay.  Hearsay evidence admitted without objection may support a finding only if corroborated by competent evidence in the record.  Even if she moved to E. Morgan Street in August 2004, the Complainant failed to provide documentary evidence to prove that she was the ratepayer at 3 Morgan Street before March 2005.  



Furthermore, the Complainant did not provide additional evidence to rebut the Respondent’s evidence that she was still the ratepayer at State Road until May 2005.  



The Bureau of Consumer Services’ (“BCS”) decision, dated February 15, 2006, indicated that the investigator found that the bills were correct as rendered and that the Complainant was responsible for the balance.  It was noted that the Complainant did not send proof to refute the bill from the prior address (Tr. 28; PECO Ex. 4). 



The Complainant did not prove by a preponderance of the evidence that the bills were incorrect or that she made payments that were not credited.  Thus, the Complainant failed to sustain her burden of proof.  Therefore, the bills are correct as rendered and the Complainant is responsible for paying the outstanding balance. 



Accordingly, the complaint is dismissed.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Kelley Dantonio against the PECO Energy Company at Docket C-20065939 is dismissed.



2.
That the Complainant is responsible for paying the Respondent the outstanding balance.



3.
That the record in this case is marked closed.

Date:
October 24, 2006



___________________________________








Cynthia Williams Fordham








Administrative Law Judge
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