BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Steven W. Bauman
:


:
v. :
F-01940665

:
PPL Electric Utilities Corporation
:
INITIAL DECISION
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
On October 17, 2005, Steven W. Bauman (Complainant) filed a formal complaint against PPL Electric Utilities Corporation (Respondent) alleging that the Respondent added charges to his bill that were not his, but rather his ex-wife’s charges.
On November 7, 2005, the Respondent filed an Answer denying there were any incorrect charges put on the Complainant’s bill. 

On November 10, 2005, the matter was assigned to Public Utility Commission (PUC or Commission) mediator Bruce Bigelow.
On December 16, 2005, the mediator referred the matter to scheduling to set a date for hearing.
On January 6, 2006, the matter was assigned to me, and a Hearing Notice was issued scheduling a telephonic hearing on February 21, 2006.
On February 21, 2006, a telephonic hearing in the matter was held as scheduled.  The Complainant appeared on his own behalf, the Respondent was represented by counsel.  The Complainant submitted seven (7) exhibits.  All were admitted into the record.  The Respondent submitted five (5) exhibits that were admitted into the record.  
On February 27, 2006, the Complainant submitted a request to have his ex-wife joined as an indispensable party and requested a subpoena for his ex-wife.
On March 2, I issued subpoenas for Debbie Lou Bauman to the Complainant for him (the Complainant) to have served on Ms. Bauman.  

On March 3, 2006, an Interim Order was issued adding Debbie Lou Bauman (the Complainant’s ex-wife) as an indispensable party.

On April 3, 2006, a further hearing was held.  No exhibits were proffered on April 3, 2006.  Two written transcripts were produced.  The transcript for February 21, 2006, comprised fifty-five (55) typewritten pages and the transcript for April 3, 2006 comprised thirty-three typewritten pages.  The record in this matter closed May 3, 2006.
FINDINGS OF FACT
1. On January 19, 2000, the Complainant moved out of the residence at 4841 Long Run Road in Loganton, Pennsylvania (account # 1942068001) and moved into 124 1/2 East Main Street, Lock Haven, Pennsylvania (account # 8784062048).  At that time, the Complainant and his wife separated.  NT F5

2. The Complainant’s service at Lock Haven was connected on January 14, 2000, and disconnected on May 23, 2005.  Service was connected at 210 Main Street Apartment 3, Mill Hall, Pennsylvania (account # 2925065052).  NT F25, PPL Exh. 4, page 2, PPL Exh. 5
3. The Complainant currently resides at 210 Main Street Apartment 3, Mill Hall, Pennsylvania.  NT F11

4. The Complainant telephoned the Respondent to have his name removed from the account and was told his wife was the primary contact and that they needed affirmation from her. The Complainant was unsure of the exact date of this call.  NT F5-6

5. In May 2005, the Complainant moved again.  Shortly after this move, the Respondent added $7,751.22 onto the Complainant’s electric service account.  NT F6

6. From January 2000, until the May 2005, the Complainant was up-to-date with his electric service account and was unaware of any responsibility for the Loganton account.  NT F6

7. The Complainant was not aware that he had not successfully removed his name form the Loganton account.  NT F6

8. The Complainant does not understand how a company “let a bill go that high.”  NT F7

9. The Complainant does not contest that the account at Loganton was a joint account.  (NT F10-11)  Both parties seem to believe the Loganton account was a joint account; however, the records provided only bore the Complainant’s name.  Debbie Lou Bauman’s name, the Complainant’s ex-wife, does not appear on the Respondent’s exhibits.  PPL Exh. 3

10. The Complainant did not speak with his ex-wife and ask her to remove his name form the Loganton account.  He assumed, because he no longer received a bill from the Respondent for that address, that he was off the account.  NT F11

11. The Complainant and his ex-wife are not on speaking terms.  NT F13
12. The Complainant accepts responsibility for the Loganton account up to January 19, 2000, when he left.  NT F15

13. The Respondent was unable to provide the Complainant with an account balance up to January 19, 2000.  NT F15

14. Ms. Carol Carr, a customer service representative testified on behalf of the Respondent.

15. It is the Respondent’s policy that when a customer transfers from one location to another, unless the service is concurrent, to transfer the balance to the new location.  NT F26
16. On May 31, 2005, the Respondent notified the Complainant that they would be transferring the account balance at his Loganton account to his Main Street account.  NT F26

17. The Respondent entered into one payment arrangement regarding the Loganton account.  That payment arrangement was dated February 7, 2001.  The Respondent did not know with whom the arrangement was made.  The Respondent does not have records of the payment arrangement details because they transferred their records to a new system.  NT F 30-32, 34, PPL Exh. 3

18. The PUC Bureau of Consumer Services (BCS) rendered an informal decision regarding this matter and determined that the Complainant was responsible for the balance transferred.  PPL Exh. 2
19. Service on the Loganton account was disconnected on September 20, 2002.  The final bill was sent to 4841 Long Run Road, Loganton, Pennsylvania.  No one requested disconnection at that address, rather an individual called to connect service.  Neither the Complainant nor the prior tenant (presumably the Complainant’s ex-wife) contacted the Respondent to disconnect service.  NT F37
20. From September 20, 2002, to the Respondent’s May 31, 2005, letter notifying the Complainant that they were transferring a balance of $7,751.22 to the Complainant’s current account, the Respondent never contacted the Complainant.  NT F36

21. The Respondent did not know why there was such a significant time lag between the disconnection of September 20, 2000, and the request for service at Mill Hall on May 23, 2005.  NT F39

22. The Complainant received service in Lock Haven, between leaving the Loganton residence on January 19, 2000, and requesting service in Mill Hall in May 2005.  The Respondent indicated the Complainant’s concurrent service prevented them from transferring the Loganton account balance to the Lock Haven/concurrent account.  NT F40-41
23. The Respondent has no copies of any payment arrangements made with either the Complainant or his ex-wife.  NT F42
24. The Respondent provided no record of the Loganton service account prior to 2005.  PPL Exh. 1

25. One payment arrangement was made on the Loganton account.  The date of that payment arrangement was February 7, 2001.  The Respondent does not know with whom they made the arrangement; it was not kept.  NT F30, 42 -43
26. A subpoena was issued to the Complainant to be served on his ex-wife.  The subpoena was served to Josh Bauman; it is not known if Debbie Lou Bauman ever received the subpoena.  She did not appear for the April 2006, scheduled hearing.

27. The Complainant did not wish to withdraw his complaint nor continue to pursue Debbie Lou Bauman.  NT A31-32
DISCUSSION
This complaint amounts to a domestic dispute.  The Complainant and his ex-wife separated in January 2000.  Prior to the separation both lived at a Logantown address.  The Complainant moved to Lock Haven.  In January 2000, the Complainant asked for his name to be removed from the electric bill and was told his wife needed to affirm the change.  The Complainant admits he did not speak to his wife and did not follow through to ensure his name was actually removed, thus relieving him of responsibility.  Nothing more occurred until May 23, 2005.  In May 2005, the Complainant moved from the Lock Haven address to a Mill Hall address.  At that point, the Respondent transferred the outstanding balance from the Loganton account to the Complainant’s Mill Hall account.  The transfer amount was a significant $7, 751.22.  
Burden of Proof
The Complainant carries the burden of showing that the Respondent is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).



The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S.  § 701.
Responsibility for the bill
The Complainant’s name remained at all relevant times on the account at Loganton.  As the BCS determined in its informal decision issued on September 23, 2005, the Complainant is responsible for the outstanding balance.  The transfer of the balance to Complainant’s new residential service was appropriate.  52 Pa. Code § 56.16 (b)

The Complainant failed to show that the transfer of the outstanding balance was a violation; therefore, he failed to meet his burden of proof. 

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and subject matter.  66 Pa. C.S. § 701
2. The Complainant bears the burden of proof.  66 Pa. C.S. § 332(a)
3. The Complainant failed to meet his burden of proof.
ORDER
THEREFORE, 
IT IS ORDERED: 
1. The formal complaint of Steven W. Bauman at Docket No. F-01940665 is denied and the case marked closed.
Date:
October 26, 2006



_________________________________








Ember S. Jandebeur







Administrative Law Judge
�	NT stands for Notes in Testimony and indicates the page in the written transcript where this testimony appeared.  Because there are two transcripts in this matter, the February transcript will be reflected as “F” and the April transcript as “A.”
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