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  C-20065801
             v.

Equitable Gas Company
OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions of Wallace E. and Janet Louise Martin (Complainants), filed on July 24, 2006, to the Initial Decision of Administrative Law Judge (ALJ) David A. Salapa, which was issued on June 29, 2006, in the above-captioned proceeding.  Reply Exceptions were filed by Equitable Gas Company (Equitable or Company) on August 7, 2006. 
History of the Proceeding



On January 23, 2006, the Complainants filed a Formal Complaint (Complaint) against Equitable wherein they alleged a dispute concerning the shut off and restoration of their natural gas service.  The Complainants asserted that the Company refused to restore their service until they paid the balance due in full and that Equitable did not respond to a letter they sent requesting a payment plan.  The Complainants also asserted that Equitable failed to credit all of their payments to their account and requested that the Commission investigate their claims and Equitable’s actions.
On February 17, 2006, Equitable filed an Answer to the Complaint in which it admitted that it shut off the Complainants’ gas service on October 27, 2005, for non-payment, but denied the Complainants’ other allegations.  Equitable noted that the Company made several unsuccessful attempts to contact the Complainants regarding this matter and that all payments received on the account have been credited.
On June 13, 2006, a hearing was held by the ALJ.  Complainant Janet Louise Martin appeared pro se, and Equitable was represented by counsel.  


On June 29, 2006, the ALJ issued an Initial Decision wherein he recom​mended, inter alia, that the Complaint be dismissed for the failure to satisfy the burden of proof.  The Complainants filed Exceptions to the Initial Decision on July 24, 2006.  Equitable filed Reply Exceptions on August 7, 2006.
Discussion


As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania Public Utility Commission, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).



The ALJ made twenty-eight Findings of Fact and reached three Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.
In his Initial Decision, the ALJ found that the Complainants did not dispute the accuracy of their natural gas bills or that they owed the amounts billed by Equitable for their natural gas service and that, in May of 2006, the Complainants paid their arrearage in full.  (Findings of Fact Nos. 8, 9 and 10).  The ALJ noted that, after the Complainants paid their arrearage, Equitable contacted the Complainants and offered to restore service but, as of the date of the hearing, they had not responded to this offer.  (Findings of Fact Nos. 11 and 12).  Because of these findings, the ALJ determined that his decision would be limited to whether Equitable’s conduct, after it shut off the Complainants’ natural gas service, violated any provision of the Public Utility Code or Commission regulations.  (Initial Decision at 6).
The ALJ concluded that Equitable made numerous attempts to contact the Complainants after it shut off their natural gas service and that the Complainants did not respond.  The ALJ further concluded that, after the Complainants paid their arrearage in full, Equitable contacted the Complainants attempting to restore service and that the Complainants did not respond.  The ALJ also concluded that Equitable sent assistance information to the Complainants to aid them in paying their arrearage but did not receive any information from the Complainants in response.  The ALJ determined that the provisions at 66 Pa. C. S. § 1407(c) provide that a public utility may require that a customer pay the outstanding balance together with any reconnection fees prior to reconnection of service.  The ALJ noted that, since the Complainants have paid their arrearage in full, they need only contact the Company and pay its reconnection fee if they wish to restore service.  At that point, Equitable would be under a statutory obligation to restore service within three days.  (66 Pa. C. S. § 1407(b)(4)).  However, the ALJ further concluded that the Complainants have not responded to Equitable’s attempts to restore service and that Equitable acted in accordance with the Public Utility Code and Commission regulations in attempting to reconnect the Complainants’ natural gas service.  Therefore, the ALJ recommended that the Complaint be dismissed.  (I.D. at 8-10).
In their Exceptions, the Complainants make various statements essentially reiterating their Complaint that Equitable refused to restore service until they had paid their bill in full.  The Complainants also take exception to the ALJ’s statement that they must pay a reconnection fee to Equitable before their natural gas service can be reconnected.  The Complainants request that the Commission “rethink this requirement because this is just adding insult to injury.”  (Exc. at 1-5).  
In reply, Equitable first notes that most of the Complainants’ Exceptions fail to specify the Finding of Fact or Conclusion of Law from which they take exception.  Accordingly, Equitable opines that the Complainants have failed to set forth any reason whatsoever for reversing the ALJ’s Initial Decision.  In response to the Complainants’ persistent allegation that Equitable refused to restore service until the balance was paid in full, Equitable submits that the ALJ correctly determined that Equitable was entitled to take such a position.  Concerning the Complainants’ Exception in regard to the payment of a reconnection fee, Equitable points out that the ALJ merely recites the provision of 66 Pa. C.S. § 1407(c) which provides that a utility may require the payment of “any outstanding balance incurred together with any reconnection fees” prior to reconnection of service.  Equitable avers that the Initial Decision should be upheld and affirmed in its entirety.  (R. Exc. at 3-7).  


Upon review and consideration of the record evidence, we shall deny the Complainant’s Exceptions.  We find that the Complainants failed to meet their burden of proof in this matter and their Exceptions are not supported by record evidence.  We are in agreement with the ALJ that Equitable acted in accordance with the Public Utility Code and Commission regulations in terminating service to the Complainants’ account and in attempting to reconnect the Complainants’ natural gas service.  Furthermore, we find that the ALJ correctly determined that, in addition to paying their arrearage in full, the Complainants may be required by Equitable to remit a reconnection fee prior to reconnection of service, pursuant to 66 Pa. C. S. § 1407(c).  As such, we shall deny the Complainant’s Exceptions.
Conclusion


Based upon the foregoing discussion, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision which dismisses the Complaint; THEREFORE,



IT IS ORDERED:


1.
That the Exceptions of Wallace E. and Janet Louise Martin to the Initial Decision of Administrative Law Judge David A. Salapa are denied consistent with this Opinion and Order. 

2.
That the Initial Decision of Administrative Law Judge David A. Salapa in the above referenced proceeding is adopted. 



3.
That the Complaint of Wallace E. and Janet Louise Martin against Equitable Gas Company is dismissed. 


4.
That this proceeding be marked closed.








BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED: December 7, 2006

ORDER ENTERED:  December 8, 2006
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