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HISTORY OF THE PROCEEDING


On June 21, 2006, Arline Ross (Ms. Ross or Complainant) filed a Formal Complaint against PPL Electric Utilities Corporation (PPL or Respondent) with the Pennsylvania Public Utility Commission (Commission), at Docket No. F-02085000.  The Complaint alleged that she had received a termination notice from the Respondent and had previously tried to resolve the matter with the utility.



On July 11, 2006, PPL filed a Preliminary Motion, pursuant to 52 Pa. Code §5.101(a)(4),
 asserting that more specificity in the Complaint was required to enable PPL to file an Answer.  As relief, PPL requested an Order requiring the Complainant to file an Amended Complaint setting forth specific allegations giving rise to the Complaint.  No Answer to the Motion was filed by the Complainant.  PPL’s Motion was assigned to Chief Administrative Law Judge Veronica A. Smith (CALJ Smith) by Motion Judge Assignment dated July 18, 2006.


On August 24, 2006, CALJ Smith issued an Order Denying Motion For More Specific Pleading.  CALJ Smith noted that Complainant was appearing pro se, and while the Complaint does not state the specific events giving rise to the termination notice, Respondent’s records should contain that information.  Also, although the Complainant did not state the relief sought, it may reasonably be inferred that she would like the Commission to prevent the Respondent from terminating her service.  CALJ Smith found that the Complaint was not so vague and incomplete as to render the Respondent unable to make a reasonable investigation of its records and file an Answer.  The Respondent was given fifteen (15) days in which to file an Answer to the Complaint.


On August 28, 2006, PPL filed an Answer which admitted that the Complainant had been served with a termination notice for an overdue balance, but which denied that such notice of termination was improper.  PPL requested that the Complaint be denied.


By Telephone Hearing Notice dated September 11, 2006, the parties were notified that an Initial Telephone Hearing was scheduled for Thursday, October 12, 2006, at 10:00 a.m.  I was assigned to preside in this matter and render a decision.
On September 15, 2006, I issued a Prehearing Order which advised the parties of the day, date, and time for the hearing, provided applicable procedures regarding submission of proposed exhibits, attorney representation, continuances, subpoenas, and burden of proof, and emphasized the Commission policy encouraging settlements.  
The Initial Telephone Hearing was held as scheduled on Thursday, October 12, 2006, at 10 a.m.  Andrew H. Ralston, Jr., Esquire, appeared on behalf of PPL, and presented PPL witness Carol Carr, and four (4) PPL exhibits (PPL Exhibits 1 – 4).  All of these exhibits were admitted at the hearing.  Complainant appeared pro se, testified in her own behalf, and offered no exhibits.  The parties waived the filing of briefs.  Tr. 29.
On November 7, 2006, I issued an Interim Order Closing The Record, after the receipt of the hearing transcript.  The record consists of 30 pages of transcript and four (4) PPL exhibits.  This matter is now ready for a decision.

FINDINGS OF FACT


1.
Complainant is Arline Ross, a PPL residential ratepayer who resides with her husband in an apartment located at 127 Prospect Avenue, First Floor, Scranton, PA 18505.  Tr. 7-8, 10, 16.



2.
Respondent is PPL Electric Utilities Corporation, a public utility providing electric distribution service to residential customers in the Commonwealth of Pennsylvania.  PPL Exhibit (Ex.) 1.


3.
Complainant’s gross household monthly income is $630.40 ($603 SSI and $27.40 state public assistance).  As such, she is a Level I customer, with a gross monthly household income which is less than 150% of the Federal poverty level.  Tr. 10-11; Federal Register, Vol. 71, No. 15, January 24, 2006, pp. 3848-3849.
4.
Complainant was served with a termination notice by PPL for nonpayment of an undisputed arrearage.  Tr. 9, 16, 24.
5.
Complainant failed to make any payments on her electric bill during 2005 and 2006 to date.  Tr. 16. 

6.
As of the hearing in this matter, Complainant’s arrearage was $1,474.81.  Tr. 16.

7.
Complainant was referred by PPL to the ONTRAK program, but Complainant did not provide proof of income to the agency administering the program, and the referral was closed.  Tr. 18, 25-26.

DISCUSSION


In her Formal Complaint, Ms. Ross alleged that she had been served with a termination notice, and testified that she wanted to retain her electric service through the payment of no more than $50 per month.  


As the party seeking affirmative relief from the Commission, Ms. Ross bears the burden of proof.  66 Pa. C.S. §332(a).  She must therefore demonstrate that Respondent violated the Public Utility Code or a regulation or Order of the Commission.  This must be shown by a preponderance of the evidence.  66 Pa. C.S. §701; Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).  


In addition, the Commission’s findings of fact must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980).



In this case, Ms. Ross clearly has not demonstrated that PPL violated the Public Utility Code or any regulation or order of the Commission, in serving her with a termination notice.  She did not dispute PPL’s evidence that she had failed to make any payments whatsoever on her electric bill during 2005 and 2006 to date.  Tr. 16.  Ms. Ross also did not dispute that she owed $1,474.81 on her electric bill.
  Tr. 9.  Instead, her disagreement with PPL concerned the monthly amount that she was required to pay towards her bill.  Tr. 9.


Ms. Ross testified that she could afford to pay no more than $50 total on her electric bill.  Tr. 9.  Her total gross household monthly income, for a two adult person household, is $630.40 ($603 SSI and $27.40 state public assistance).  Tr. 10-12.  As such, Ms. Ross is a Level 1 customer, with a gross monthly household income which is less than 150% of the Federal poverty level.
  


Commission records indicated that the instant Complaint represents a timely appeal from a Bureau of Consumer Services (BCS) informal decision.  That decision, which was admitted into evidence herein as PPL Ex. 3, provided for a payment of $21 per month by Ms. Ross towards the arrearage plus the monthly budget amount, which was $52 at that time. Counsel for PPL stipulated that the Company would accept the BCS decision as Ms. Ross’ required monthly payment; however, counsel indicated that the monthly budget amount had now increased to $55.  Tr. 20.


The Responsible Utility Customer Protection Act, 66 Pa. C.S. §1401 et seq., provides strict limitations on the amount of time that the Commission is authorized to allow in a payment agreement to resolve an unpaid balance.  66 Pa. C.S. §1405.  For customers such as the Complainant, with a gross monthly household income below 150% of the Federal poverty level, the repayment period may not exceed five (5) years.  66 Pa. C.S. §§1405(a), (b)(1).  In addition, budget billing has been determined to be the norm for all payment agreements.  Frayne v. PECO Energy Company (Frayne), 2003 Pa. PUC LEXIS 36.  Thus, in accordance with 66 Pa. C.S. §1405(b)(1) and Frayne, the Complainant must be required to pay her monthly budget amount plus an amount sufficient to retire the unpaid balance within sixty (60) months.  


The BCS decision required the Complainant to repay her arrearage at a rate of $21 per month; however, at that time, the arrearage was $1,250.27 ($1,250.27 ÷ 60 = $21 rounded).  The arrearage has now increased to $1,474.81.  Thus, the monthly payment necessary to retire the arrearage in sixty (60) months is $25 ($1,474.81 ÷ 60 = $25 rounded), and the minimum required monthly payment for a Commission-approved payment agreement is therefore $25 (plus the monthly budget amount).


A public utility is entitled to full payment for service provided to customers and all customers are obligated to pay for the utility service provided to them.  66 Pa. C.S. §1303.  Otherwise, a customer’s unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by other utility customers.  Pa. P.U.C. v. Equitable Gas Company, 73 PA PUC 301, 330-335 (1990).



It is worth mentioning that PPL did refer Ms. Ross to ONTRAK, which is PPL’s customer assistance program, but Ms. Ross did not provide proof of income to the agency administering the program, and the referral was closed.  Tr. 18, 25-26.  During the hearing, PPL’s witness Carol Carr provided the telephone number to Ms. Ross for the agency that is administering the ONTRAK program.  Tr. 26-27.  Complainant would be well-advised to follow through with that agency and qualify for the ONTRAK program if possible.


To further assist Ms. Ross in managing her electric bills, Ms. Carr agreed to have the PPL billing department change the due date to the 10th of every month, to coincide more closely with Ms. Ross’ receipt of her government check.  Tr. 28.  

Since Ms. Ross has not established that PPL violated the Public Utility Code or any regulation or order of the Commission, her Complaint will be denied.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of the proceeding.  66 Pa. C.S. §§701, 1405, 1406, 1501.



2.
As the Complainant, Ms. Ross had the burden of proof and failed to carry that burden.  66 Pa. C.S. §332(a).



3.
Ms. Ross has not established that PPL Electric Utilities Corporation violated any provision of the Public Utility Code, or any Commission regulation or order, in serving her with a termination notice for nonpayment of an undisputed delinquent account and in requiring a monthly payment (budget amount plus arrearage payment) in excess of $50 to retain electric service.  66 Pa. C.S. §§1405(a), 1405(b)(1), 1406(a)(1).


4.
A public utility is entitled to full payment for service provided to customers and all customers are obligated to pay for the utility service provided to them.  66 Pa. C.S. §1303.  

ORDER
THEREFORE, 

IT IS ORDERED:

1.
That the Formal Complaint filed by Arline Ross against PPL Electric Utilities Corporation at Docket No. F-02085000 is hereby denied.
2.
That Complainant shall pay monthly to Respondent an amount equal to her monthly budget amount plus $25 towards the overdue account balance until the arrearage is retired.

3.
That so long as Complainant complies with the payment schedule stated in this order, Respondent shall not suspend or terminate service except for valid safety or emergency reasons or assess late payment or finance charges against her account.
4.
That if Complainant does not keep the payment schedule stated in this order, Respondent is authorized to suspend or terminate utility service in accordance with applicable law. 

Dated:
November 13, 2006



_____________________________








Kandace F. Melillo








Administrative Law Judge
	�	Since the Complaint was filed after the effective date of the new procedural regulations, the pleading should have been captioned “Preliminary Objections” and filed pursuant to 52 Pa. Code §5.101(a)(3)(insufficient specificity of a pleading). 	 


	� 	Pursuant to 66 Pa. C.S. §1406(a)(1), a public utility may issue a termination notice and terminate service to a customer for nonpayment of an undisputed delinquent account.


	�	As of January 24, 2006, a two-person household with a gross monthly household income of less than $1,650 would be below 150% of the federal poverty guidelines.  Federal Register, Vol. 71, No. 15, January 24, 2006, pp. 3848-3849.   
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