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HISTORY OF THE PROCEEDINGS


On June 8, 2006, Heather Judson Wild (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against PECO Energy Company (the Respondent).  In the complaint, the Complainant alleged a billing dispute and her inability to pay.  On July 6, 2006, the Respondent filed an answer denying the material allegations of the complaint.


By Hearing Notice dated August 3, 2006, the parties were notified that an initial telephonic hearing on the complaint was scheduled for the morning of September 28, 2006 at 10:00 a.m. in Philadelphia.      



A Prehearing Order was issued on August 8, 2006, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance or failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules.


On September 28, 2006, the telephonic hearing on the complaint was conducted.  The Complainant proceeded unrepresented.  She testified on her own behalf and presented the testimony of her husband, Robert Wild.  Michael S. Swerling, Esquire, presented the testimony of two witnesses, Mr. Dubois and Ms. Taylor, and introduced four exhibits.


On October 2, 2006, I asked the Respondent to clarify the testimony of Mr. Dubois and Ms. Taylor.  On October 13, 2006, I obtained a letter from the Respondent on the necessary clarification, which letter will be marked as PECO Exhibit 5 and will be admitted into the record.  To date, I have not received any objections to the admission of this exhibit.



The record was closed on October 13, 2006.
FINDINGS OF FACT


1.
The Complainant is a residential customer of the Respondent’s and takes electric service at 301 E. Bristol Road, Feasterville, Pennsylvania.  The service was established on May 9, 2002.


2.
The Complainant lives at this address with her husband and son.



3.
The Complainant’s income is $3,000 a month ($36,000 a year).  Her husband is disabled and has not received any benefits.  Her son does not work.  The Complainant’s gross monthly household level is below the 250% of the Federal Poverty Guidelines (Federal Poverty Guidelines, effective 1/24/06).



4.
In May 2002, the Complainant bought and used this house as a residence.  No business has been conducted at this address since 1994, but the wiring and equipment (for example, her new HVAC) inside the residence is a 3-phase, 4 wire, 240 volt service, designed for commercial customers.  As such, the Complainant has been billed at a commercial rate (PECO Exhibit 5).


5.
A residential meter cannot be set at the Complainant’s residence unless she has her property re-wired to receive a single phase, 3-wire, 120/240 volt service (PECO Exhibit 5).


6.
As of September 8, 2006, the Complainant’s account was $2,796.07 (PECO Exhibit 1).

DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).



Under these principles the Complainant has the burden of proving by a preponderance of the evidence that the Respondent has acted unreasonably in that it bills her a commercial rate when she is a residential customer, and that she is unable to pay.

The Complainant’s burden of proof   


The Complainant testified that the service was established at her house on May 9, 2002, that no business was conducted at this address, but that she has been since billed as a commercial customer.  She realized that she was being billed at a commercial rate in 2004 when she replaced old windows with new ones in order to reduce the use of electricity in her home.  The cost of service, however, kept going up.  


The Respondent testified that the Complainant’s home is a residence but she has been charged with a commercial rate because the wiring inside her home was designed for a commercial customer.  It also testified that it is willing to change the Complainant’s service from a poly phase (commercial service) to a single phase service (a residential service) if the Complainant has her home re-wired to receive a single phase, 3-wire, 120/240 volt service.


In a comparable situation in which a public utility is required to make a line extension, the Commission’s regulations
 authorize the public utility to require a customer to have his or her wiring and equipment on the premises installed to conform to its requirements.  From this, I conclude that the Respondent has acted reasonably under the circumstances and that the Complainant has not carried her burden of proof.
The Complainant’s ability to pay under Chapter 14, 66 Pa. C.S. §1405


In part, Section 1405, 66 Pa. C.S. §1405, provides:

*
*
*

   (b)  Length of payment agreements.  -  The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:

   (2)  Two years for customers with a gross monthly household income level not exceeding 150% and not more than 250% of the Federal poverty level.

*
*
*

   (c)  Customer assistance programs.  Customer assistance program rates shall be timely paid and shall be the subject of payment agreements negotiated or approved by the commission.  

66 Pa. C.S. §1405.



According to the provisions above, a customer, who does not have a prior Commission payment arrangement and who is not enrolled in a Customer Assistance Program (CAP), is entitled to one established by the Commission.  See also Chapter 14 Implementation, Docket No. M-00041802F0002 (Pa. PUC October 31, 2005).  The period over which an overdue balance may be amortized is determined by the income level of a customer.  It states that a customer with a gross monthly household income exceeding 150% and not more than 250% of the Federal Poverty Guidelines shall have two years to resolve the unpaid arrearage.



Here, the Complainant is not a CAP customer.  Her gross monthly income is $3,000 and falls below 250% of the Federal poverty level.  Therefore, I will direct the Complainant to pay the monthly budget bill when due and a monthly amount calculated to resolve the overdue balance in a two-year period.  

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this dispute.



2.
The Complainant has not carried her burden of proof.  



3.
The Complainant is entitled to a payment agreement established by the Commission.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint of Heather Judson Wild against PECO Energy Company at Docket No. C-20066461 is sustained in part and dismissed in part.



2.
That the allegation that the Respondent has billed the Complainant at a commercial rate is dismissed for her failure to carry her burden of proof.



3.
That the Complainant’s request for a Commission payment arrangement is sustained.



4.
That Heather Judson Wild shall pay to the PECO Energy Company current monthly budget bills, and a monthly amount computed to resolve the overdue balance owed to PECO Energy Company over a two-year period, under Section 1405(b) of the Public Utility Code.



5.
That as long as Heather Judson Wild adheres to the payment schedule stated in this Order, PECO Energy Company is enjoined from suspending or terminating her gas service, except for valid safety or emergency reasons.



6.
That if Heather Judson Wild fails to keep the payment schedule stated in this Order, PECO Energy Company is authorized to suspend or terminate service in accordance with Chapter 14 of the Public Utility Code and Chapter 56 of the Commission’s regulations.

Date:
        November 14, 2006      


___________________________________








Ky Van Nguyen








Administrative Law Judge
� 	Section 332(a) of the Public Utility Code provides:





	“(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.





� 	In part, Section 57.19 (relating to line extensions), 52 Pa. Code §57.19, provides:





   (g)  Wiring and equipment of customers.  Wiring and equipment on the premises of the customer shall be installed to conform with the rules and standards established by the public utility . . .
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