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ORDER

BY THE COMMISSION:

On April 19, 2006, Kentucky Data Link, Inc. (“KDL” or “Applicant”) filed Applications seeking Certificates of Public Convenience pursuant to the Telecommunications Act of 1996, 47 U.S.C. §§ 201, et seq., (TA-96)
 and to Chapter 11 of the Public Utility Code (Code) (66 Pa. C.S. §1101, et seq.) evidencing authority to provide the following telecommunication services to the public:
(1) As a Competitive Local Exchange Carrier (CLEC) in the service territories of Verizon Pennsylvania Inc. and Verizon North Inc. within the Commonwealth of Pennsylvania,

(2) As a Competitive Access Provider (CAP) throughout the Commonwealth of Pennsylvania, and

(3) As a Facilities-based Interexchange Carrier (IXC) throughout the Commonwealth of Pennsylvania.

The Applicant complied with notice requirements set forth in our Implementation Orders
 by serving a copy of its application upon the aforementioned incumbent local exchange carriers, the Office of Consumer Advocate, the Office of Small Business Advocate, and the Office of Attorney General.  On April 25, 2006,            Norman J. Kennard, Esq. filed a request for clarification of application on behalf of the Pennsylvania Telephone Association (“PTA”).  The purpose of this request was to confirm the PTA’s understanding that the Applicant was proposing to provide CLEC service only in the ILEC territories of Verizon Pennsylvania Inc. and Verizon North Inc.  On                June 9, 2006, KDL filed a clarification letter verifying this understanding.
The Applicant is a Kentucky Corporation with its principal place of business at 1419 W. Lloyd Expressway, Evansville, IN  47710, phone (877) 700-4535, fax (812) 759-1647.  The Applicant’s Pennsylvania Emergency Management Agency contact is Kevin Tanner, Director of Network Planning, phone (812) 456-1269,             fax (812) 456-4731, at company headquarters.  Correspondence to resolve complaints may be directed to Amy Leisinger, Regulatory Affairs Specialist, at                                8829 Bond Street, Overland Park, KS  66214, phone (913) 754-3341, fax (812) 759-0837.  Alternatively, they may be directed to John Chuang, Corporate Counsel, phone               (913) 754-3339, fax (812) 759-1647, at the same address.  The Applicant complied with 15 Pa. C.S. §4124, relating to a Foreign Business Corporation.  The Applicant’s registered office provider within Pennsylvania is National Registered Agents,                  600 North Second Street, Suite 500, Harrisburg, PA  17101.  The Applicant will not be using a fictitious name.  The Applicant understands that if it plans to cease doing business within the Commonwealth of Pennsylvania, it has the duty to request authority from the Commission to do so prior to ceasing.

The Applicant has affiliates rendering services outside Pennsylvania, including:  Cinergy Communications Company, 8829 Bond Street,                            Overland Park, KS  66214; Cinergy MetroNet, Inc., 5856 West 74th Street,          Indianapolis, IN  46278; and Kentucky Data Link, Inc. d/b/a Cinergy Networks,             1419 W. Lloyd Expressway, Evansville, IN  47710.  However, the applicant is not presently doing business in Pennsylvania as a public utility.

The Applicant plans to provide services as a Competitive Local Exchange Carrier, a Competitive Access Provider, and an Interexchange Toll Facilities-based carrier in the Commonwealth of Pennsylvania.  The Applicant seeks authority in the ILEC territories of Verizon Pennsylvania Inc. and Verizon North Inc. to provide facilities-based and resold local exchange and exchange access telecommunication services.  While operating as an Interexchange Toll Facilities-Based carrier and a Competitive Access Provider, KDL requests statewide authority.  
KDL plans to offer its services through the use of its own facilities, leased facilities, and through a combination of these provisioning methods.  Initially, it will provide leased capacity along its fiber optic network in Pennsylvania to interexchange carriers, competitive access providers, and competitive local exchange companies.  Once it has built its facilities into a robust network, it will concentrate on offering more specialized basic local exchange service.
While operating as a CLEC and an IXC Toll facilities-based carrier, the Applicant will market its services to business customers.  While operating as a CAP, the Applicant will market its services to other IXCs and other CLECs.  The applicant will provide leased bandwidth at the following levels:  DS-1 through OC-48.  At each of its point-of-presence (“POP”) locations, its fiber is connected to OC-48 transmission equipment in a SONET configuration that provides a high level of diversity and survivability.  The applicant supports its network with a centralized control center in Madisonville, Kentucky, capable of monitoring its network for provisioning and maintenance.  It will rely upon its existing personnel and technological resources to furnish its proposed services.  All services will be available 24 hours a day/7 days per week, beginning with a target date early in the second quarter of 2007. 
66 Pa C.S. §3018(b)(2) gives IXCs the option to (1) file and maintain tariffs with the Commission, (2) file and maintain price lists with the Commission, or (3) detariff.  The Applicant was aware of these options and on November 20, 2006, filed a letter stating its intention to operate as a detariffed IXC, subject to Pennsylvania state contract and consumer protection laws.

Issues affecting CLECs have been addressed and are being addressed in a number of Commission proceedings.
  A CLEC Applicant is expected to adhere to the requirements relative to universal service programs, as initially set forth or as subsequently enlarged or modified.
  Also, per federal rules, CLECs are required to ensure the efficient usage of their numbering resources and are required to semi-annually report their utilization and forecast data to the North American Numbering Plan Administrator.  See 47 C.F.R. §52.5 et seq.  Any CLEC failing to comply with state and/or Commission orders related to numbering may be subject to the reclamation of     their numbering resources as well as fines pursuant to the Public Utility Code,                66 Pa. C.S. §3301.  See Implementation of Numbering Conservation Measures Granted to Pennsylvania by the Federal Communications Commission in its Order released         March 31, 2000 – NXX Code Reclamation, Docket No. M-00001373 (Order entered August 22, 2000), 30 Pa. B. 4701 (September 2, 2000) (Commission established process for reclaiming NXX codes from carriers who have failed to activate them within 6 months of their availability for assignment to customers).
Further, Section  253(b) of the TA-96 permits a state Commission to impose, on a competitively neutral basis and consistent with the Universal Service Section, requirements necessary to preserve and advance universal service, protect the public safety and welfare, ensure the continued quality of telecommunication services, and safeguard the rights of consumers.  In response, we articulated explicit concerns relative to an applicant’s financial fitness, tariff compliance, and rates.

The Commission requires that Applicants seeking to provide local telecommunications services in Pennsylvania take steps to protect the public safety of consumers.
  One means of ensuring the public safety of consumers in the increasingly competitive telecommunications marketplace is to ensure that new entrants provide their consumers with access to a seamless communications infrastructure for emergency services, such as 911.  Therefore, in accordance with the notarized Affidavit (item #22 in the Application), the Applicant avers that it has contacted each county or municipal authority where it intends to provide CLEC telecommunications service and made the necessary arrangements for the provisioning of emergency 911 service.

Prior to approving an application for authority to provide local telecommunications services in Pennsylvania, the Commission seeks to ensure the financial fitness of the Applicant.  In this case, the Applicant has provided financial information to support its Application.  We therefore conclude that the Applicant has demonstrated that it is financially capable of providing telecommunication services as a CLEC, a CAP, and a facilities-based IXC carrier.

We conclude that the Applicant has met the requirements for certification as a CLEC, a CAP
, and as a facilities-based IXC, consistent with this Order.  Premised upon our review of the Applications and the proposed tariffs, and consistent with our Orders, the Code, our Regulations, and the TA-96, we conclude that the Applicant’s proposed services do not raise concerns at this time regarding safety, adequacy, reliability, or privacy.  We note, however, deficiencies in the proposed tariffs (See Appendix A).

We shall direct the Applicant to revise the proposed tariffs in accordance with the changes noted in Appendix A of this Order.
  The Applicant shall thereafter file its Initial Tariffs reflecting the requested changes on or before sixty (60) days from the date of entry of this Order.  Copies of the Initial Tariffs shall also be served upon the same entities receiving service of the original Applications, including the incumbent local exchange carriers.  If the time required for such resolution and filing exceeds sixty (60) days, the Applicant may request an extension of an additional sixty (60) days with the Commission’s Secretary.  Thus, if the Initial Tariffs are not filed within 60 days (120 days including the extension) of the entry of this Order, the Applications will be dismissed and the authority granted herein will be revoked without further Commission Order.
To the extent that the proposed tariffs contain rates, the Initial Tariffs may become effective on one (1) day’s notice from the date upon which they are filed and served.

In addition, we note that no switched access tariff accompanied the instant application.  Until a switched access tariff is filed, the Applicant is not permitted to apply access charges, e.g., originating and terminating access billed to interexchange carriers. Further, please be advised that Commission Staff makes no determination whether the Company’s switched access rates are in compliance with Act 183, P.L. 1398 (66 Pa. C.S. §3017(c)).
Conclusion

Accordingly, we shall grant the Applications.  The Applicant has had provisional authority under our Implementation Order (p. 7, para. B.1.c.4) and our Implementation Reconsideration Order (p. 5) to provide the proposed facilities-based IXC services, and to provide CLEC and CAP services pursuant to its proposed tariffs during the pendency of the application process.  Upon the establishment of filed rates and the approval of the Initial Tariffs, Certificates of Public Convenience shall be issued evidencing the Applicant’s authority to provide services as a CAP in the Commonwealth of Pennsylvania and as a CLEC in the service territories of Verizon Pennsylvania Inc. and Verizon North Inc., consistent with this Order and our decisions in the MFS and such other proceedings; THEREFORE,

IT IS ORDERED:

1. That the Application of Kentucky Data Link, Inc. at Docket No. A‑311413 for authority to operate as a Facilities-based Interexchange Toll Services Carrier throughout the Commonwealth of Pennsylvania is granted, consistent with this Order, and that a certificate of public convenience be issued evidencing such approval.
2. That the Application of Kentucky Data Link, Inc. at Docket No. A‑311413F0002 for authority to operate as a Competitive Local Exchange Carrier within the service territories of Verizon Pennsylvania Inc. and Verizon North Inc. is granted, consistent with this Order.
3. That the Application of Kentucky Data Link, Inc. at Docket No. A‑311413F0003 for authority to operate as a Competitive Access Provider throughout the Commonwealth of Pennsylvania is granted, consistent with this Order.
4. That the Applicant shall file an original and three copies of its initial tariffs consistent with the requisite changes noted in Appendix A of this Order, within sixty (60) days (120 days including an approved extension) after the date of entry of this Order.  The Applicant is directed to identify any changes made to the proposed initial tariffs that are in addition to the changes noted in Appendix A.  The Applicant shall serve copies of its initial tariffs on each entity receiving a copy of the original Applications.  The initial tariffs may become effective on or after one (1) day’s notice from the date upon which they are filed and served.
5. An initial tariff shall be labeled on its face according to the respective authority:  “Competitive Local Exchange Carrier Tariff,” or “Competitive Access Provider Tariff.”
6. That the Applicant shall comply with all the provisions of the Public Utility Code, as now exist or as may be hereafter amended, and with all pertinent rules, regulations, and Orders of this Commission, now in effect or as may be prescribed by this Commission, including but not limited to:  the MFS Intelenet, et al., Docket                Nos. A-310203F0002, et al.; the Universal Service Investigation, Docket                      No. I-00940035; the Global Order, Docket No. P-00991648, et al., and the NXX Code Reclamation, Docket No. M-00001373.
7. That if the Applicant expands its local service into new counties in its currently authorized areas of Verizon Pennsylvania Inc. and Verizon North Inc., Applicant shall contact the appropriate 911 coordinators, complete an Application for   911 Service for each, and provide the service list to said 911 coordinators with its tariff revisions as verification that arrangements are underway for the provisioning of Emergency 911 service in the additional exchanges.
8. That if the Applicant should desire to expand its service territory to that of additional incumbent local exchange carriers, Applicant shall file an Application to amend its Certificate of Public Convenience and comply with all the requirements of the Application including the completion of the affidavit and requirements thereto concerning Emergency 911 service.
9. That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the Applicant, shall not be construed as conferring more than one operating right to the Applicant.
10. That the Applicant maintains accurate accounting records that segment its IXC, CLEC, and CAP revenues in the state.  

11. That the Applicant shall file such affiliated interest agreements as may be necessary relative to any transactions with affiliates within 30 days of this Order.
12. That the Applicant shall make 711 abbreviated dialing available to access Telecommunications Relay Service and to arrange its switching equipment to translate these calls to the assigned toll-free number, (888) 895-1197, in order to route calls to the Telecommunications Relay Service Provider, in accordance with Commission’s Order entered on February 4, 2000, at Docket No. M-00900239.
13. That in the event that the Applicant has not, on or before sixty (60) days (120 days including an approved extension) from the date of entry of this Order, complied with the requirements set forth herein, the Applications at Docket Nos. A‑311413F0002 and A-311413F0003 may be dismissed and the authority granted herein revoked without further Commission Order.
14. That upon the establishment of filed rates and the approval of the Initial Tariffs, Certificates of Public Convenience shall be issued authorizing the Applicant to furnish services as a Competitive Local Exchange Carrier within the service territories of Verizon Pennsylvania Inc. and Verizon North Inc. and to furnish services as a Competitive Access Provider within the Commonwealth of Pennsylvania consistent with this Order.
15. That changes and/or additions made to the approved, filed tariff shall be made in the form of supplements, consecutively numbered in the order of their filing dates, and the tariff designation shall be in the following manner:  Supplement No. __ to Tariff Telephone Pa. P.U.C. No.___.
16. That the Applicant shall add its Pennsylvania tariffs to its website, if it has one.  If the Applicant does not maintain a website, the PA Public Utility Commission will host its tariffs on the Commission's website.
· Within 30 days of the filing of its initial tariffs, the Applicant shall add the tariffs to its website and mark them “Pending.”
· Within 30 days of receipt of its Certificates of Public Convenience, the Applicant shall make any required modifications to the tariffs on its website and remove the “Pending” notation.  Thereafter, the Applicant will continually update the website whenever any supplemental revisions to the tariffs are approved by the Commission such that the website tariffs are a true and accurate representation of its tariffs on file with the Commission.
· The Applicant shall contact Cyndi Page (717-214-5434; cypage@state.pa.us) of the Commission’s Communications Office to create a link from the Commission’s website to the Applicant’s website.
· If the Applicant does not maintain a website, the Applicant shall contact Cyndi Page to have its tariffs added to the Commission's website and to update the tariff upon subsequent approval of supplemental revisions to the tariffs.
17. That if the Applicant plans to cease doing business within the Commonwealth of Pennsylvania, it shall request authority from the Commission for permission prior to ceasing.
18. That a copy of this Order be served on the Department of Revenue, Bureau of Corporation Tax and PEMA (Pennsylvania Emergency Management Agency).



BY THE COMMISSION,




James J. McNulty



Secretary

(SEAL)

ORDER ADOPTED:  December 21, 2006
ORDER ENTERED:  December 28, 2006
APPENDIX A

KENTUCKY DATA LINK, INC.

Docket Nos. A-311413F0002; A-311413F0003
Proposed tariffs for Reseller of/Facilities Based Competitive Local Exchange Carrier Service and Competitive Access Provider

The proposed tariffs contain certain deficiencies that must be addressed by the Applicant before the tariffs can be approved and the Certificates of Public Convenience issued.  The Applicant must submit a copy of this Appendix with its revised compliance tariff.  On that copy please note the page/sheet of the compliance tariff where the required revision is located for each item below.

Tariff deficiencies noted – CLEC Local Tariff (A-311413F0002)

1. Title Page:  Correct the title to read 

KENTUCKY DATA LINK, INC.
COMPETITIVE LOCAL EXCHANGE CARRIER

RESALE AND FACILITIES-BASED TARIFF

Regulations and Schedule of Charges

2. Add the following text to the Title Page after the above: 

“The Company will mirror the exchange area boundaries as stated in the tariffs of Verizon Pennsylvania Inc. Telephone Pa. P.U.C. No. 180A, 182, 182A, 185B and 185C; and Verizon North Inc. Telephone Pa P.U.C. No. 1, 3, 5, and 6.”
“The Company’s tariff is in concurrence with all applicable State and Federal Laws (including, but not limited to, 52 Pa. Code, 66 Pa. C.S. and the Telecommunications Act of 1934, as amended), and with the Commission’s applicable Rules and Regulations and Orders.  Any provisions contained in this Tariff that are inconsistent with the foregoing mentioned will be deemed inoperative and superseded.”
3. All Pages:  Enter issued and effective dates as per ordering paragraph 4.
4. All Pages:  State the utility’s authority (e.g. CLEC) at the top of each page as per ordering paragraph 5.
5. Missing:  The Company did not provide a page for future revisions, typically labeled “List of Modifications” as per 52 Pa. Code §5321(10).  This page should preferably be right after the Table of Contents.  The Table of Contents should then reference this page.
6. Correct the numbering references listed in the Table of Contents.  The page numbers listed here do not match up with those that are actually in the rest of the tariff. 

7. Original Page 7, Section 2 Definitions:  All defined terms must appear somewhere in the tariff.  However, the term “LATA” does not appear elsewhere and must therefore be removed from the definitions section.
8. Original Page 7, Section 2 Definitions:  Define “PBX” as used in Original Page 39, Section 4.9.1.C.

9. Original Page 7, Section 2 Definitions:  Define “Switched Access” and “demarcation” as used in Original Page 48, Section 5.3.11

10. Original Page 9, Section 4.1.3.C. reads, “In any action between the parties to enforce any provisions of this Tariff, the prevailing party shall be entitled to recover its legal fees and court costs from the non-prevailing party in addition to other relief a court may award.”  Delete this section, as the Commission does not empower parties to collect their legal fees from other parties.  This matter must be dealt within court proceedings or negotiations between the parties.

11. Original Page 12, Section 4.1.4.D.7 and 4.1.4.D.8:  Provide clearer explanations for each.
12. Original Page 12, Section 4.1.4.D.9:  52 Pa. Code §6324(b)(4) notes that liability may not be limited for willful misconduct or gross negligence.  Because the company, not the customer, controls the employee, this section must be deleted.
13. Original Page 12, Section 4.1.4.D.10:  Remove this section.  Employees are agents of the Company.  Therefore, what they do or say can be held against them.

14. Delete all references to the internet, electronic mail, cable, and satellite systems, as the PA Public Utility Commission does not regulate these services.  The following pages contain these references:  Original Page 12 Section 4.1.4.D.13 and Original Page 14 Section 4.1.4.G.
15.  Original Page 18, Section 4.3.2.C:  Remove this section.  The PA Public Utility Commission is not in a position to resolve disputes between two customers.
16. Original Page 22, Section 4.5.2.C.3:  Reword to say the following:  “the customer has not failed to pay on four (4) or more occasions.”
17. Original Page 25, Section 4.6.1.A:  Remove the word “access.”  These taxes are built into customer rates and are not a separate line item.

18. Original Page 27, Section 4.6.3.B.1:  In accordance with 52 Pa. Code §5384, clearly specify whether, if bills are paid by mail, the date of the postmark will be considered the date of payment.

19. Original Page 34, Section 4.8.2.C notes that no credit allowance will be made for any interruption in service “Due to circumstances or causes beyond the control of the Company.”  This section is in violation of 52 Pa. Code §6324(b)(3) and must be deleted.
20. Original Page 37, Section 4.8.4.C:  Add the following language:  “However, in no instance may the allowance for the out-of-service period exceed the total charges in a billing period for the service and facilities furnished by the public utility rendered useless or impaired.”
21. Original Page 38, Sections 4.8.5 and 4.8.6:  These sections would more properly belong under their own heading entitled “Cancellation of Service.”

22. Original Page 38, Section 4.8.6:  Regarding the “period set forth in this Tariff,” add a tariff reference for the consumers.

23. Original Page 38, Section 4.8.7.2 is too vague.  These charges and fees should be specified and the customer should be quoted before any charges are incurred.
24. Original Page 38, Section 4.8.7:  Provide a clearer explanation of what constitutes the “penalty for termination of a term contract.”
25. Original Page 40, Section 4.10:  Delete the sentence under this section and add the language contained in Appendix B.
26. Original Page 41, Section 5.1:  Remove the reference to “legal descriptions.”

27. Original Page 44, Section 5.3.6:  Correct the misspelling of “Customer s” to read “Customer’s.” 

28. Original Page 48, Section 5.3.11:  Remove the reference to Federal tariffs.
29. Original Page 50:  Eliminate section 5.3.11.C.2.d and reword section 5.3.11.C.2 to say the following:  “Under certain circumstances, credit will be given for calls to Directory Assistance.  To receive a credit, the customer must notify the Company Business Office of the problem experienced.  Credit will be given when any of the following apply:”

30. Original Page 51, Section 5.4.2:  Remove this section.  The language regarding Channel Mileage would refer to IXC service, not to CLEC service.

31. Original Page 53, Sections 5.5.1 and 5.5.2:  Remove the reference to Channel Mileage.

32. Original Page 53, Section 5.6:  Remove this section, as the language in this section pertains to IXCs and not to CLECs.

33. Original Page 54, Section 5.7.1:  Correct the misspelling of “Company s” to read “Company’s.”

34. Original Page 55, Section 5.9:  In order to comply with 52 Pa Code §53.60, replace the last sentence of the paragraph with the following language:  “Such promotional service offerings will be filed with the Commission for approval.  Tariff filings involving a promotional service offering for noncompetitive services will become effective on 1-day’s notice.  Promotional service offerings may not have a duration of longer than 6 months in any rolling 12-month period which commences as of the effective date of the filed promotion.”
35. Original Page 60:  Dover needs to be added as an exchange area, with Dillsburg, East Berlin, Manchester, and York being added as its local calling areas.
36. Original Page 64:  Harrisburg is considered to be two separate zones; therefore,    Zone 1 and Zone 2 need to be listed separately. 

37. Original Page 77:  Tyrone needs to be added as an exchange area, with Altoona, Bellwood, Tyrone, and Warriors Mark (Windstream) being added as its local calling areas.
38. Original Page 83, Section 6.5.3.1:  Everywhere it says  “OC-12 Service 622;08 Mbps,” correct to read “OC-12 Service 622.08 Mbps”
39.  Original Page 85, Sections 6.5.4.A and 6.5.4.B:  List rates for Monthly Recurring Charges before rates for Non-Recurring Charges in order to Comply with 52 Pa.Code §5326(d).
40. Many sections in this tariff reference the Applicant’s adherence to Chapter 64 of the 52 Pa Code related to Residential Telephone Service.  Please be advised that as a company marketing its services only to business customers, the applicant is not mandated to adhere to this chapter.
41. Many pages throughout KDL’s CLEC tariff are exact copies of service descriptions and rates listed in the Company’s CAP tariff.  While it is not wrong to duplicate these sections, it is recommended that the Company remove these duplicated sections from its CLEC tariff.  This will avoid possible future confusion in the event that the Applicant files tariff changes to one tariff, but fails to update the other.

Tariff deficiencies noted – CAP (A-311413F0003)
1. Title Page:  Correct the Title to read 

KENTUCKY DATA LINK, INC.

COMPETITIVE ACCESS PROVIDER TARIFF

Regulations and Schedule of Charges

2. Add the following text to the Title Page after the above: 

“The Company’s tariff is in concurrence with all applicable State and Federal Laws (including, but not limited to, 52 Pa. Code, 66 Pa. C.S. and the Telecommunications Act of 1934, as amended), and with the Commission’s applicable Rules and Regulations and Orders.  Any provisions contained in this Tariff that are inconsistent with the foregoing mentioned will be deemed inoperative and superseded.”
3. All Pages:  Enter issued and effective dates as per ordering paragraph 4.
4. Missing:  The Company did not provide a page for future revisions, typically labeled “List of Modifications” as per 52 Pa. Code §5321(10).  This page should preferably be right after the Table of Contents.  The Table of Contents should then reference this page.
5. All Pages:  State the utility’s authority (e.g. CAP) as per ordering paragraph 5.
6. Original Page 7, Section 2 Definitions:  All defined terms must appear somewhere in the tariff.  However, the term “LATA” does not appear elsewhere and must therefore be removed from the definitions section.

7. Original Page 7, Section 2 Definitions:  Define “PBX” as used in Original Page 39, Section 4.9.1.C.

8. Correct the numbering references listed in the Table of Contents.  The page numbers listed here do not match up with those that are actually in the rest of the tariff.
9. Original Page 9, Section 4.1.3.C. reads, “In any action between the parties to enforce any provisions of this Tariff, the prevailing party shall be entitled to recover its legal fees and court costs from the non-prevailing party in addition to other relief a court may award.”  Delete this section, as the Commission does not empower parties to collect their legal fees from other parties.  This matter must be dealt within court proceedings or negotiations between the parties.
10. Original Page 12, Section 4.1.4.D.7 and 4.1.4.D.8:  Provide clearer explanations for each.

11. Original Page 12, Section 4.1.4.D.9:  52 Pa. Code §6324(b)(4) notes that liability may not be limited for willful misconduct or gross negligence.  Because the company, not the customer, controls the employee, this section must be deleted.

12. Original Page 12, Section 4.1.4.D.10:  Remove this section.  Employees are agents of the Company.  Therefore, what they do or say can be held against them.

13. Delete all references to the internet, electronic mail, cable, and satellite systems, as the PA Public Utility Commission does not regulate these services.  The following pages contain these references:  Original Page 12 Section 4.1.4.D.13 and Original Page 14 Section 4.1.4.G.
14. Original Page 18, Section 4.3.2.C:  Remove this section.  The PA Public Utility Commission is not in a position to resolve disputes between two customers. 
15. Original Page 22, Section 4.5.2.C.3 reword to say the following:  “the customer has not failed to pay on four (4) or more occasions.”

16. Original Page 25, Section 4.6.1.A:  Remove the word “access.”  These taxes are built into customer rates and are not a separate line item.
17. Original Page 27, Section 4.6.3.B.1:  In accordance with 52 Pa. Code §5384, clearly specify whether, if bills are paid by mail, the date of the postmark will be considered the date of payment. 

18. Original Page 34, Section 4.8.2.C:  Delete this section, as it is in violation of 52 Pa. Code §6324(b)(3).
19. Original Page 37, Section 4.8.4.C add the following language:  “However, in no instance may the allowance for the out-of-service period exceed the total charges in a billing period for the service and facilities furnished by the public utility rendered useless or impaired.”

20. Original Page 38, Sections 4.8.5 and 4.8.6:  These sections would more properly belong under their own heading entitled “Cancellation of Service.”

21. Original Page 38, Section 4.8.6:  Regarding the “period set forth in this Tariff,” add a tariff reference for consumers.

22. Original Page 38, Section 4.8.7.2 is too vague.  These charges and fees should be specified and the customer should be quoted before any charges are incurred.
23. Original Page 38, Section 4.8.7:  Provide a clearer definition for what constitutes the “penalty for termination of a term contract.”

24. Original Page 41 Section 5.1:  Delete the following sentence:  “The Company concurs in the maps and legal descriptions of BellSouth Telecommunications Inc., on file with the Commission.”  As a CAP, the Applicant has statewide authority.
25. Original Page 44 Section 5.3.6:  Correct the misspelling of “Customer s” to read “Customers.” 

26. Original Page 51 Section 5.7.1:  Correct the misspelling of “Company s” to read “Company’s.”
27. Original Page 52 Section 5.9:  In order to comply with 52 Pa Code §5360, replace the last sentence of the paragraph with the following language:  “Such promotional service offerings will be filed with the Commission for approval. Tariff filings involving a promotional service offering will become effective on 1-day’s notice. Promotional service offerings may not have a duration of longer than 6 months in any rolling 12-month period which commences as of the effective date of the filed promotion.”
28. List the monthly payments on Original Page 57, Section 6.5.3.2 before the Nonrecurring Charges on Original Page 56, Section 6.5.3.1 in order to comply with 52 Pa.Code §5326(d).
APPENDIX B

SAMPLE LANGUAGE:  Pennsylvania Telecommunications Relay Service

1. General

The Pennsylvania Telecommunications Relay Service (PA TRS) is a relay telecommunication service for the deaf, hard of hearing, hearing and/or speech disabled population of the Commonwealth.  The PA TRS is mandated by the Americans with Disabilities Act of 1990 to provide functionally equivalent telephone services that are available to other U.S. citizens, at no additional cost.  The PA TRS includes both traditional relay (devices such as Teletypewriters (TTY) and Telecommunication Devices for the Deaf (TDD)) and captioned-telephone voice-carry-over relay services (captioned telephone).  These relay services permit telephone communications between individuals with hearing and/or speech disabilities, who must use a TTY, TDD or captioned telephone, with individuals having normal hearing and speech.  Additionally, 711 abbreviated dialing is available to access the PA TRS.  The Company’s switching equipment is arranged to translate the “711” calls to the assigned toll-free number, (888) 895-1197, in order to route calls to the Telecommunications Relay Service Provider, in accordance with Commission’s Order entered on February 4, 2000 at Docket No. M-00900239.

2. Surcharge
In addition to the charges provided in this tariff, a surcharge will apply to all residence and business access lines served by this Company. (Access lines are those lines extending from the telephone company’s central office to the end-user’s premises.)  This surcharge applies regardless of whether or not the access line uses the PA TRS.

The surcharge serves as the funding vehicle for the operation of the PA TRS, Telecommunications Device Distribution Program and the Print Media Access Service Program and shall be calculated by the Pennsylvania Public Utility Commission (the Commission).  The Commission shall compute the PA TRS surcharge each year and notify local exchange carriers of the surcharge amount to be applied for the twelve-month period commencing with July 1 of each year.  

The Commission may revise the surcharge more frequently than annually at its discretion.

Tariff revisions will be filed whenever the Commission calculates a new surcharge amount and notifies the Company.

The following surcharge rates apply to all customer bills issued on or after 

July 1, 2006.

Per residence access line, per month




$0.08

Per business access line, per month




$0.09

The TRS surcharge will be applied to Centrex lines using the following Centrex Equivalent Lines Table on a per Centrex customer basis.

Number of Centrex Lines



Equivalent Lines
	1
	1

	2
	2

	3
	3

	4 to 6
	4

	7 to 10
	5

	11 to 15
	6

	16 to 21
	7

	22 to 28
	8

	29 to 36
	9

	37 to 45
	10

	46 to 54
	11

	55 to 64
	12

	65 to 75
	13

	76 to 86
	14

	87 to 98
	15

	99 to 111
	16

	112 to 125
	17

	126 to 139
	18

	140 to 155
	19

	156 to 171
	20

	172 to 189
	21

	190 to 207
	22

	208 to 225
	23

	226 to 243
	24

	244 to 262
	25

	263 to 281
	26

	282 to 300
	27

	 
	

	Each additional 18 Centrex lines
	1


3. Rates

Local calls will be charged at the applicable local flat rate or local measured service rate.  Toll calls will be charged at the applicable toll rate found in the selected long distance provider’s rate schedule or current tariff.  If the customer has not chosen a long distance carrier the default carrier’s rates will apply for the toll calls.







� Market entry requirements, in light of the policy objectives of the TA-96, for telecommunication service providers are set out in In Re: Implementation of the Telecommunications Act of 1996, Docket No. M-00960799 (Implementation Order: June 3, 1996; and Implementation Reconsideration Order: September 9, 1996).


� Id.


�  See, e.g., MFS, Intelenet, et al., Docket Nos. A-310203, F0002, et al., (October 4, 1995; July 31, 1996; and August 7, 1997); Pa. PUC v. Bell, Docket No. R-00963578; Pa. PUC v. GTE. Docket No. R-00963666, Global Order, Docket Nos. P-00991648 and P-00991649, as well as other CLEC proceedings. 


�  Universal Service Invest., Docket No. I-00940035 (January 28, 1997).


�  Blue Ribbon, Docket No. A-310442 (April 25 and August 4, 1997).


� See 47 U.S.C. §253(b)





�  CAP authority may not be used to access the Public Switched Network or toll calling.  If a utility with CAP authority wishes to provide access to the Public Switched Network or to provide local or IXC (intraLATA or interLATA) calling services to its customers, the utility must also have been granted CLEC and/or IXC authority by this Commission.


�  Andrew Showers, (717) 214-2186, is the contact in the PUC’s Bureau of Fixed Utility Services.  Regardless of the review process, any tariff provision(s) inconsistent with the provisions of the Code, the TA-96, or our Regulations or Orders will be deemed inoperative and superseded.  (52 Pa. Code §64.213).
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