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HISTORY OF THE PROCEEDINGS


On November 30, 2005, Crystal Harris (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against Philadelphia Gas Works (the Respondent).  In the complaint, the Complainant alleged that the Respondent continued to bill her even after she had moved out of her old residence.  She wanted the Respondent to remove from her account all the amounts wrongfully billed and return her deposit.



On January 12, 2006, the Respondent filed an answer to the complaint denying the charges.  It averred that the Complainant was the responsible party for gas service from June 19, 1998 to September 2003 because she did not cancel the service when she left.


On April 12, 2006, a hearing was scheduled on the complaint.  Before this hearing the parties settled their dispute, but later the Complainant disagreed with the settlement.  Another hearing was scheduled for June 19, 2006.  At the June 19, 2006 hearing, the Complainant did not appear.  The Respondent was represented by Laureto A. Farinas, Esquire.  On June 21, 2006, I issued an Initial Decision to dismiss the Complainant’s complaint for lack of prosecution.  


On July 19, 2006, the Complainant filed exceptions to the June 21, 2006 Initial Decision.  On October 2, 2006, the Commission entered an Order to remand the case to the Office of Administrative Law Judge.



A hearing on remand was scheduled for October 27, 2006.  At this remand hearing the Complainant proceeded unrepresented.  The Respondent was represented by Laureto A. Farinas, Esquire, who presented the testimony of one witness, Anne Marie Cromley, and introduced seven exhibits into the record.
FINDINGS OF FACT


1.
In August 1998, the Complainant was a residential customer of the Respondent and took service at 3246 N. Newkirk Street, Philadelphia, PA.  



2.
The Complainant left this address in August 1999.  Then she moved to several addresses in Philadelphia between 1999 and 2003:  E. High Street, E. Wister Street, and Church Lane.  


3.
The Complainant did not notify the Respondent when she left the N. Newkirk Street address in 1999.


4.
The Complainant bought a house in 2003 and applied for gas service.  At that time she learned the gas service was still in her name and had been used by the owner of the N. Newkirk Street house, Janice Brown.  She then asked the Respondent to terminate the service in her name.  


5.
The gas service at the Complainant’s N. Newkirk Street address was first billed on June 19, 1998 in her name and terminated on September 12, 2003 when the Complainant requested the gas service to this old address to be discontinued.
DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).



Under these principles the Complainant, as the party seeking relief, has the burden of proof.  In the context of this case, the Complainant has the burden of proving by a preponderance of the evidence that the Respondent is responsible or accountable for the problem described in the complaint.   


In part, Section 56.16 (relating to transfer of accounts) of the Commission’s regulations, 52 Pa. Code §56.16, provides as follows:
   (a)  A ratepayer who is about to vacate premises supplied with utility service or who wishes to have service discontinued shall give at least 7 days notice to the utility and a nonratepayer occupant, specifying the date of which it is desired that service be discontinued.  In the absence of a notice, the ratepayer shall be responsible for services rendered.



These provisions are phrased in mandatory, not directory, terms.  According to them, when a ratepayer is about to vacate a residence supplied with utility service, the ratepayer must give at least 7 days’ notice of the ratepayer’s leaving, not only to the utility but also to other occupants of the residence.  The ratepayer must also specify a date on which the ratepayer desires the service to be discontinued.  Without such a notice, the ratepayer must pay for the service rendered at the residence.   


Here, the Complainant insisted that she left her old residence in 1999, that she did not notify the Respondent of her leaving, and that it was incumbent on a new owner or tenant of the property to give the Respondent the notification of his or her desire to terminate the service.  But, as indicated above, it is the Complainant who ought to give notice to the Respondent of her leaving and specify a date on which she desired the gas service to be discontinued.  The Complainant’s failure to provide notice to the Respondent would make the Complainant have continuing responsibility for paying for service at this residence.


Therefore, I conclude that the Complainant has failed to sustain her burden of proof, that her complaint is denied, and that she is responsible for the balance due.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  



2.
The Complainant did not give notice to the Respondent to shut off the gas service before she moved.
ORDER


THEREFORE,



IT IS ORDERED:
 

1.
That the complaint of Crystal Harris against Philadelphia Gas Works at Docket No. C-20055642 is dismissed because she failed to carry her burden of proof.


2.
That the record in the above captioned case be closed.
Date:
        November 22, 2006      


____________________________________








Ky Van Nguyen








Administrative Law Judge

� 	Section 332(a) of the Public Utility Code provides:





	(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.
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