BEFORE THE
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:

Verizon Pennsylvania, Inc.



:

INITIAL DECISION

Before

Cynthia Williams Fordham
Administrative Law Judge

HISTORY OF THE PROCEEDING



On May 17, 2006, Jacqueline Jenkins (“Jenkins” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Verizon Pennsylvania, Inc. (“Verizon” or “Respondent") alleging the following:  that there are incorrect charges on her bill; and that the phone calls were not made from her house.  The Complainant attached copies of bills with numerous calls to (215) 272-4242 in Harleysville, Pennsylvania


The Respondent, through its counsel, filed an Answer on June 6, 2006.  The Respondent denied that the Complainant was billed for calls that were not placed from her residence.  The Respondent averred that it inspected its telephone facilities that are used to provide service to the Complainant.  The Respondent did not find any problems or conditions that would cause the Complainant to be billed for calls placed from another residence.  The Respondent stated that during a contact on December 7, 2005, the Complainant told the Respondent’s representative that a visitor had been staying with her during the applicable time period.  As a courtesy to the Complainant, the Respondent issued a credit to her account in the amount of $77.30 on January 4, 2006.  The credit was equal to approximately one-half of the disputed charges. 



The hearing in this matter was continued from August 1, 2006 to August 15, 2006 because the Philadelphia State Office Building was closed on August 1, 2006 due to a water main break.



A hearing was held in this matter on August 15, 2006, with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainant, Jacqueline Jenkins, appeared, testified in support of the complaint and sponsored one exhibit:  Complainant’s Exhibit 1-her November, December 2005 and April 2006 bills.
  Steven K. Haas, Esquire, represented Verizon Pennsylvania, Inc.  The Respondent presented the testimony of two witnesses, Patricia Cramer, a consultant, and Wendell Stamps, a local manager for the Respondent.


The record in this case consists of a forty-two-page transcript and one exhibit.  The record closed on September 6, 2006.

FINDINGS OF FACT



1.
The Complainant is Jacqueline Jenkins, 119 West Duval Street, Philadelphia, PA 19144.



2.
The Respondent in this proceeding is Verizon Pennsylvania, Inc.



3.
The Complainant has telephone service with the Respondent at (215) 842-1987 (Tr. 9, 17; C. Ex. 1). 



4.
The Complainant complained to the Respondent that she was being billed for calls to (215) 272-4242 that she did not make.  She complained about her bills dated November 28, 2005, December 28, 2005 and April 28, 2006 (Tr. 7, 8, 18; C. Ex. 1).


5.
Calls made to (215) 272-4242 from the Complainant’s residence are regional toll calls (Tr. 18, 20). 



6.
The Complainant noticed calls to (215) 272-4242 on her November 28, 2005 bill.  There were twenty (26) calls and the total charges were $154.62 (Tr. 21; C. Ex. 1).



7,
The Complainant called the Respondent on December 7, 2005 to discuss the charges for calls to (215) 272-4242.  She was told that the number belonged to an AT&T cell phone (Tr. 23). 



8.
On the Complainant’s December 28, 2005 bill, there was one call to (215) 272-4242 which cost $.88 (Tr. 21; C. Ex. 1).



9.
On January 4, 2006, the Respondent issued the Complainant a courtesy credit in the amount of $77.30 (Tr. 22).



10.
On the Complainant’s March 28, 2006 bill, there were two calls to (215) 272-4242 which cost $17.88 (Tr. 21).



11.
On the April 28, 2006 bill, there were four calls to (215) 272-4242 which cost $3.95 (Tr. 21; C. Ex. 1).



12.
There were no calls to (215) 272-4242 on the Complainant’s May, June and July 2006 bills (Tr. 21).



13.
The total amount for charges for calls to (215) 272-4242 was $177.33 (Tr. 22).



14.
The Respondent checked the toll guides for the Complainant’s account to ensure the accuracy of the billing.  A toll guide is a system in the Respondent’s accounting department that determines the correct billing for each call depending on whether it is local, regional or long distance.  The Respondent found that the accounting records matched the calls that were listed on the Complainant’s bills (Tr. 24). 


15.
Wendell Stamps is a local manager for the Respondent who supervises thirteen technicians that install and perform maintenance on phone lines in the Germantown district (Tr. 29).



16.
On May 27, 2006, a technician tested the Complainant’s facilities on the outside and the network interface.  The technician did not find any trouble with the facilities or the line (Tr. 32).



17.
On July 15, 2006, another trouble report was initiated.  The same technician returned to the Complainant’s property.  The technician conducted a 100 percent inspection and checked for “left on loops.”  He did not find any trouble with the Respondent’s facilities that service the Complainant’s residence (Tr. 24, 32). 



18.
A 100 percent inspection includes inspecting the customer’s network interface device, the serving terminal box, and all of the cables and lines from the central office to the customer’s house (Tr. 33).



19.
A “left on loop” is a loop that could be attached to a customer’s line from a previously assigned service.  This could cause a customer’s line to be crossed with another line or the customer could be billed for calls that were made at another location (Tr. 32). 



20.
After the inspection, the technician completes a close out trouble ticket.  The results of the investigation are included (Tr. 34).



21.
At the time of the hearing, the Complainant did not have an outstanding balance (Tr. 27).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



The Complainant testified that the Respondent charged her for calls that were not made from her telephone (Tr. 7, 8).  The Complainant complained to the Respondent that she was being billed for calls to (215) 272-4242 (Tr. 9).  She denied knowing anyone with that number or anyone who lived in Harleysville (Tr. 8).  She explained that her phone is locked when she is at work (Tr. 8, 9).  



When the Complainant called (215) 272-4242, a young woman answered and said that her sister had just returned from college and her sister transferred the number to her telephone (Tr. 8, 9).  


It is undisputed that the Complainant complained about the calls to (215) 272-4242 on her bills dated November 28, 2005, December 28, 2005 and April 28, 2006 (Tr. 7, 8, 18; C. Ex. 1).



Patricia Cramer, the Respondent’s witness, stated that calls made to (215) 272-4242 from the Complainant’s phone are regional toll calls (Tr. 18, 20).  The first calls to (215) 272-4242 appeared on the Complainant’s November 28, 2005 bill.  There were twenty-six (26) calls and the total charges were $154.62 (Tr. 21).



The Complainant called the Respondent on December 7, 2005 to discuss the charges for calls to (215) 272-4242.  The Respondent told the Complainant that the number belonged to an AT&T cell phone (Tr. 23). 



On the December 28, 2005 bill, there was one call to (215) 272-4242 which cost $.88 (Tr. 21).



On January 4, 2006, the Respondent issued the Complainant a courtesy credit in the amount of $77.30 (Tr. 22).  At that time, this was about fifty percent (50%) of the disputed bill. 


On the March 28, 2006 bill, there were two calls to (215) 272-4242 and the charge was $17.88 (Tr. 21).  On the April 28, 2006 bill, there were four calls to (215) 272-4242 which cost $3.95 (Tr. 21).  There were no calls to (215) 272-4242 on the Complainant’s May, June and July 2006 bills (Tr. 21).  The total amount for charges for calls to (215) 272-4242 was $177.33 (Tr. 22).  Since the Complainant received a $77.30 credit, the total amount in dispute is $100.03.


The Respondent’s witness, Patricia Cramer, stated that according to the note screen, the Complainant had a visitor in her house when she complained about the calls (Tr. 23).  However, the Complainant stated that the Respondent’s representative misunderstood her comments.  The Complainant said that the person who answered when she called (215) 272-4242 had someone visiting her (Tr. 25). 



Ms. Cramer testified that the Respondent checked the toll guides for the Complainant’s account to ensure the accuracy of the billing.  A toll guide is a system in the Respondent’s accounting department that determines the correct billing for each call depending on whether it is local, regional or long distance.  The Respondent found that the accounting records matched the calls that were listed on the Complainant’s bills (Tr. 24). 



Wendell Stamps is a local manager for the Respondent who supervises thirteen technicians that install and perform maintenance on phone lines in the Germantown district (Tr. 29).  He testified that a technician tested the Complainant’s facilities on the outside and the network interface on May 27, 2006.  The technician did not find any trouble (Tr. 32).



On July 15, 2006, another trouble report was initiated.  Mr. Stamps said that he sent the same technician to the Complainant’s property to conduct a 100 percent inspection and to check for “left on loops.”  The technician did not find any trouble (Tr. 32). 



Mr. Stamps had no knowledge of anyone calling the Complainant stating that the Respondent found trouble on the line (Tr. 35). 



The evidence in the record shows that the Respondent tested the Complainant’s telephone line on several occasions and inspected the facilities from the outside up to the network interface device.  The Respondent did not find anything wrong.  Therefore, the Respondent concluded that its facilities were working properly (Tr. 31, 34).  Furthermore, the Respondent did not find a problem with its billing system (Tr. 24). 



At the time of the hearing, there was no outstanding balance on the Complainant’s account (Tr. 27).



The Complainant has failed to prove by a preponderance of the evidence that the bills were incorrect, that the Respondent failed to investigate her complaint or that the problem was caused by the Respondent’s facilities.  Therefore, the Complainant has not sustained her burden of proof.



Based on the foregoing reasons, the complaint is dismissed. 

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Jacqueline Jenkins against Verizon Pennsylvania, Inc. at Docket C-20066353 is dismissed.



2.
That the record in this case be marked closed.

Date:  November 28, 2006



__________________________________








Cynthia Williams Fordham







Administrative Law Judge

� 	The Complainant appeared in person for the telephonic hearing.  The Respondent’s attorney and witnesses participated by telephone.
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