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Petition of Eagle Rock Resort Company




Docket Number:

for an exception from the Commission’s




   E-00060068
requirements for underground electric
distribution facilities at 52 Pa. Code §57.86.


ORDER
BY THE COMMISSION:


On October 27, 2006, Eagle Rock Resort Company (“Petitioner”), pursuant to the provisions of 52 Pa. Code §57.86, filed a Petition requesting an exception from the Commission’s requirements for underground electric distribution facilities.  This petition is in connection with the construction of a residential development (“The Timbers”) in Hazle Township, Luzerne County, PA.  The Timbers is a phase of the 6,600-acre 
multi-phase Eagle Rock Resort development.


The Commission’s regulations provide that “whenever a public utility or an affected person believes that the application of the requirements in §57.83 (relating to Applicants for electric service) works an undue hardship, involves a physical impossibility, or is otherwise inappropriate, the utility or persons may request an exception from the underground requirements.”


The Petitioner gave the following reasons for seeking relief from the Commission’s underground requirements:

· The proposed development is a large single family residential lot development, with a minimum lot size of 0.23 acres.  The project covers an area of 386.59 acres consisting of 501 lots.  The average lot frontage will have a minimum setback of 20 feet.  There are more than four miles of new roads proposed for this section of the development.  All electrical utilities within the development are currently overhead.

· Excavation has revealed heavy rock formations at several locations in the project site.  Underground facilities would generate excessive cost due to blasting and removal of the bedrock.

· Due to environmental concerns, adequate stormwater drainage is of the greatest concern for Petitioner.  The use of roadside swales (small valley or low area of moist land) is encouraged to provide adequate conveyance and promote good water quality.  Based on latest regulations, these swales have become larger than in the past to meet Post Construction Stormwater Management requirements and with the roadways essentially encompassing the entire road rights-of-way.  Roadside swale design is subject to an arduous process that is subject to review by Luzerne County Planning Commission, Hazle Township Planning Commission, Luzerne County Conservation District Authority, and the Pennsylvania Department of Environmental Protection.  Under Eagle Rock’s National Pollutant Discharge Elimination System (“NPDES”) permit, constant maintenance is required and any presence of underground electric would conflict with on-going maintenance which includes the requirement to re-grade and relocate swales if necessary.

· The Timbers utilizes public sewer and water which also must be installed within the roadways.  Because of the previously described expanded swales, many locations within the site require that these utilities encroach within the residential lots by rights contained in front lot easements.  The addition of a third underground utility in these areas would be impossible to accommodate.

· Many areas of The Timbers are constructed on steep slopes with heavy rock formations.  Subsurface blasting and rock removal is required for water and sewer facilities in many locations.  There is a serious maintenance issue in these areas because when final grades are achieved, access to an underground electric utility would be difficult similar to the case with water and sewer utilities.  
· The Petitioner provided a letter from a professional firm (Brinkash Associates, Inc. – Surveying & Engineering) attesting to the topographical and environmental condition of the site.  Brinkash Associates also attested to the above claims justifying this petition.

This Petition was served on PPL Electric Utilities Corporation, Commonwealth Telephone Company, Hazle Township Solicitor and Luzerne County Solicitor, pursuant to 52 Pa. Code 57.86 (2) (b).  No protest was filed and no hearing was held in this proceeding.

Upon further review of the finalized subdivision plans approved by Hazle Township, a discrepancy existed between those final plans, which identified underground construction, and the filing submitted to this Commission, which referenced overhead construction.  Hazle Township was aware of the discrepancy and approved the plan fully aware that overhead electrical facilities were planned.  It is our recommendation that any further requests for overhead exceptions from Petitioner be submitted to the Commission for determination prior to the final approval of the subdivision plans. 



In consideration of the foregoing, we find and determine that Petitioner meets the requirements as defined at 52 Pa. Code §57.86 and should be granted an exception from the Commission’s requirements for underground electric distribution facilities.  This exception will also apply to the provision of telephone services as provided for at 52 Pa. Code §63.41(i); THEREFORE,


IT IS ORDERED:


That the Petition at Docket No. E-00060068 filed by Eagle Rock Resort Company for an exception from the Commission’s requirements for underground electric distribution facilities with respect to the Timbers residential development in Hazle Township, Luzerne County, be, and hereby is, granted.  This exception also applies to the provision of telephone service as provided for at 52 Pa. Code §63.41(i). 







BY THE COMMISSION,







James J. McNulty








Secretary
(SEAL)

ORDER ADOPTED:  January 26, 2007
ORDER ENTERED:  January 29, 2007
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