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HISTORY OF THE PROCEEDING


This decision denies a complaint that Larry G. Varner (“Complainant”) filed on November 9, 2005.  Varner complains that Verizon Pennsylvania Inc. (“Respondent” or “Verizon”) provides him substandard telephone service, which it seems incapable of correcting despite his numerous complaints.  He wants the problem fixed.  Verizon answered the complaint on November 30, 2005, asserting the Complainant contacted Verizon 14 times since January 1, 2005 reporting trouble on his line.  On all but three of these occasions, Verizon avers it either found no trouble or it discovered a problem with the customer’s equipment.


I received this case assignment on January 20, 2006.  A standard Prehearing Order was issued on January 24, 2006.  Because the Complainant requested a postponement due to injuries he sustained in an automobile accident (N.T. 6), a telephonic hearing scheduled for March 2, 2006 was postponed until May 4, 2006.  When that hearing was continued in order to allow the parties an opportunity to conduct discovery (N.T. 6‑27), telephonic hearings were held instead on June 22, 2006 and August 15, 2006.  The Complainant appeared pro se.  William E. Lehman, Esq., represented the Respondent.  The Complainant proffered one exhibit and the Respondent submitted three exhibits, all of which were admitted into the record.  Altogether, the hearings produced 182 pages of notes of testimony.  The record closed on September 15, 2006.
FINDINGS OF FACT
1. The Complainant, Larry G. Varner, has resided at 450 Whitehill Road, Georgetown, Pennsylvania 15043 for the last 27 years (N.T. 34).
2. The Respondent, Verizon Pennsylvania Inc., provides residential telephone service to the Complainant at the foregoing address (N.T. 43‑46, 90).

3. The Complainant was a systems programmer for main frame computers until 2000, when the company that he worked for downsized and he started his own lending company.  He has worked with computers and telecommunications for 31 years.  He completed a course at the Electronic Computer Institute in Pittsburgh, where he received his certificate in 1969.  He has a business associate’s degree and he completed 25​‑30 computer-related courses while working for Calgon Corporation.  As a systems programmer for Calgon, he was responsible for the interface between the computer system and telecommunications, including upgrading the system to fiber optics in the early 1990’s.  Currently, he operates a commercial and residential lending business from his home where in 2002, he had as many as eight employees working for him, but now he employs three people (N.T. 37‑42).
4. The Complainant lives in a wood-frame ranch house.  The business occupies one bedroom, where most of the telephone equipment is located (N.T. 43).
5. The Complainant currently uses four telephone lines:
a. 724-573-9783, the main house number, has five wall jacks, three portable hand sets and two wall phones; 
b. 724-573-1637, the main business number, has five wall jacks and three portable hand sets; 
c. 724-573-2261 is used primarily for a fax machine, but it can be used as a backup system for voice communication.  It has three wall jacks, one portable hand set and one multi-functional printer (printer-copier-scanner);
d. 724-573-0171 is used primarily for computer dial-up access to the Internet, but it also can be used as a backup system for voice communication.  It has two wall jacks, one portable hand set and one multi-functional printer (printer-copier-scanner);

e. The Complainant has additional telephone jacks in his house for other telephone lines that he discontinued using in 2004 (N.T. 43‑46, 86‑87).
6. The Complainant’s network interface device (“NID”) is located on the outside of his house (N.T. 47).

7. The Respondent’s central office is located about one mile away (N.T. 46‑48).

8. Most of the problems that the Complainant experienced with his telephone service occurred throughout the time he operated his business, but they intensified at the beginning of 2005 (N.T. 46).

9. The Complainant states that someone would try to call him on one line, but the phone for an entirely different line would ring.  Verizon’s efforts to correct this problem were successful (N.T. 48‑50).
10. The Complainant states that when Verizon disconnected eight older lines in 2000, some of those lines continued to operate, while some newer lines did not.   Verizon’s efforts to correct this problem also were successful (N.T. 50‑51).
11. The Complainant avers that he has always had a problem with static and buzzing on the lines with varying degrees of annoyance, but sometimes it reached the point where the lines were unusable for days.  The static increased with rain, fog or snow.  He could hear varying levels of noise on a line, which he characterized as anywhere from a bee buzz to an untuned radio at full volume.  Sometimes, the static would make small popping sounds.  While continuing to be a problem, the noise has become less of a problem after Verizon installed fiber optic cable from the central office (N.T. 51‑52, 61, 70‑71, 76‑77).
12. The Complainant contends that he has heard loud clicking, like “castanets in a mariachi band,” on his line.  He finds that the volume of this noise has decreased over time (N.T. 74).

13. The Complainant claims he called Verizon about a dozen times in 2005 to complain about noise and static on his telephone lines, about twice as often in 2004 and even more in 2003.  On each occasion, he explains that Verizon would dispatch a technician, who arrived on the premises, took the phone lines out-of-service for 15-30 minutes to conduct tests at the NID before announcing that he was done and the next day, the Complainant received a report that Verizon found no problem.  The problem, according to the Complainant, persisted (N.T. 54‑57, 61, 72, 80).

14. On one occasion, Verizon discovered a loose wire running from its facilities in the street to the Complainant’s house.  Verizon corrected this problem (N.T. 52‑53).

15. In the fall of 2005, Verizon discovered an exposed cable running from its central office and it corrected the problem (N.T. 53).
16. The Complainant contends Verizon has never found any problem with his inside wiring or equipment while conducting any test at the NID (N.T. 57‑58, 105).
17. In the fall of 2005, a Verizon technician came to the premises, inspected the Complainant’s telephone equipment and inside wiring, and rewired a portion of it.  The Complainant asserts this work had no affect on his service (N.T. 59‑60).
18. On April 17, 2006, the Complainant found three of his lines were dead.  After calling Verizon and learning that a technician was at the central office, two of the lines were restored to service within 30 minutes.  The third line did not return to service until the following day (N.T. 61‑64, 76).
19. On six or seven occasions, a Verizon technician would disconnect a line at the NID and leave without plugging the line back in.  On other occasions, the Complainant avers a line would go dead for no apparent reason.  The Complainant did not report all of these incidents to Verizon (N.T. 64‑66).
20. As often as three times a day, the Complainant asserts that he has heard conversations from another one of his lines on the line that he was using.  On other occasions, he has heard the fax machine on another line screeching on a line where he was talking with another person.  The noise was loud enough for the other person to hang up.  This screeching has occurred as often as six to eight times a month.  On much rarer instances, he has heard off-premises conversations on one of his lines (N.T. 66‑68, 70‑72, 76, 80‑81; Complainant’s Exh. 1).
21. The Complainant has experienced instances where he has ended a conversation with a person and he has hung up the phone.  Thirty seconds to three minutes later, he has picked up the phone to make another call and he has heard the same person on the line talking to someone else.  He reports that this problem has happened as many as five times in 2006, 15 times in 2005 and probably 24 times in 2004.  Since he did not consider it to be a major problem, he did not report it to Verizon (N.T. 68‑70).
22. On rare occasions, usually in the middle of the afternoon and while other lines are in use, the Complainant has experienced a distortion of sound, garbled speech and momentary disruption of conversations, so that the other person on the line must repeat what they said.  This problem has drastically decreased, since Verizon installed fiber optic cable (N.T. 74‑76, 170).
23. Also on a rare occasion, the Complainant has heard the volume drop in his conversation and the other person “seemed to be talking from a tunnel.”  This problem seemed to disappear, once Verizon installed fiber optic cable (N.T. 77).

24. The Complainant submits a packet of notes he took recording the problems that he encountered and his various conversations with Verizon (N.T. 78‑83, 92‑97; Complainant’s Exh. 1, as redacted at the hearing).

25. The Complainant admits that conversation on his line during the hearings was relatively noiseless and free from static, although the battery on his portable phone died (N.T. 83, 87, 117‑18, 170‑71).
26. The Complainant’s former wife corroborates his testimony concerning the noise problems he experienced with the telephone service (N.T. 99‑104, 106).
27. An employee of the Complainant corroborates his testimony concerning the noise problems and interruptions in service that he experienced while using this telephone service.  Although he still experiences some interference, the employee states that it is “not quite as bad as it had been before” (N.T. 160‑61, 163‑65).

28. The Complainant has maintained the same telephone system configuration for the last 13‑15 years, while upgrading and replacing telephone equipment as needed (N.T. 104‑05).

29. Verizon posits its responsibility for delivery of telephone service ends at the NID; beyond the NID, inside wiring and telephone equipment in the house remain the customer’s responsibility (N.T. 109‑10).
30. Whenever a customer calls to report trouble with his/her service, it generates a service report in Verizon’s computer data base (N.T. 110‑11, 114, 134‑35).
31. The Complainant’s calls generated trouble reports on three of his four lines.  Verizon has no trouble report for the Complainant’s 724-573-0171 line (N.T. 111‑14; Verizon Exhs. 1‑3).
32. From January 2005 until the time of the hearing, the Complainant reported trouble on his lines 24 times to Verizon.  Most of the reports the Complainant filed were in the spring or early summer of 2005.  These reports usually involved static or noise on the line or cross-talk.  On eight occasions, a Verizon technician isolated the problem and fixed it.  For the remaining times, the technicians found nothing wrong after a complete check of the facilities or a problem existed with the inside wiring (N.T. 114, 133‑34, 153, 172‑74; Verizon  Exhs. 1‑3).
33. On October 17, 2005, the Complainant called Verizon on 724-573-9783 to report static, clicking, screeching and cross-talk on all phones and all calls on three lines.  Verizon dispatched a technician, who tested the facilities and found no problem (N.T. 135; Verizon  Exh. 1).
34. On October 7, 2005, the Complainant called Verizon to report that he was having trouble making outgoing calls other than calls routed locally through the substation on all of his lines.  Verizon explained that it was not responsible for routing long distance telephone calls.  It tested its facilities and found no problem (N.T. 135; Verizon  Exh. 1).
35. On September 30, 2005, the Complainant called Verizon to report static on the 724-573-9783 line and the phone cutting in and out.  Verizon tested its facilities and found no problem (N.T. 135; Verizon  Exh. 1).

36. On September 16, 2005, the Complainant called Verizon to report trouble on all lines.  Verizon tested its facilities and found no problem (N.T. 135‑36; Verizon  Exh. 1).

37. On August 1, 2005, the Complainant called Verizon to report screeching and buzzing, as well as cutting off, on all lines.  Verizon tested its facilities and found no problem (N.T. 141; Verizon  Exh. 2).

38. On July 15, 2005, the Complainant called Verizon to report major transmission trouble and noise involving static, clicking, screeching, and cross-talk on all lines.  Verizon tested its facilities and found no problem (N.T. 136; Verizon  Exh. 1).
39. On July 8, 2005, the Complainant called Verizon to report static on the 724-573-9783 line and an inoperable telephone jack in the kitchen.  Since the Complainant was paying for an inside wire maintenance plan, Verizon dispatched a technician, who repaired the telephone jack (N.T. 137; Verizon  Exh. 1).
40. On July 5, 2005, the Complainant called Verizon to report static and buzzing on the 724-573-9783 line, as well as cross-talk.  Verizon found a bad electronic switch in a vault midway between the central office and the Complainant’s residence and replaced it (N.T. 137‑38; Verizon  Exh. 1).
41. On June 27, 2005, the Complainant called Verizon to report intermittent static on all lines any time the wind blew.  Verizon tested its facilities and found no problem (N.T. 144; Verizon  Exh. 3).

42. On June 22, 2005, the Complainant called Verizon to report an inoperable telephone jack.  Since the Complainant was paying for an inside wire maintenance plan, Verizon dispatched a technician, who repaired the telephone jack (N.T. 138; Verizon  Exh. 1).

43. On June 21, 2005, the Complainant called Verizon to report noise on all lines, including static and crackling, as well as cross-talk.  Since the Complainant was paying for an inside wire maintenance plan, Verizon dispatched a technician, who found defective inside wiring and repaired it (N.T. 144; Verizon  Exh. 3).
44. Later on June 21, 2005, the Complainant called Verizon to report static, screeching and buzzing, as well as cutting off, on all lines.  Verizon tested its facilities and found no problem (N.T. 142; Verizon  Exh. 2).

45. On June 15, 2005, the Complainant called Verizon twice to report static on the line and cross-talk.  Verizon found a translation error and corrected the problem to make it work properly.  A translation record lists the various options available on a telephone line, including the preferred long distance provider, call waiting, etc. (N.T. 138; Verizon  Exh. 1).
46. On June 10, 2005, the Complainant called Verizon to report clicking on all phones and all calls.  Verizon tested its facilities and found no problem (N.T. 138‑39; Verizon  Exh. 1).

47. On June 2, 2005, the Complainant called Verizon to report static on all lines.  Verizon identified the problem as a bad cable pair and repaired it (N.T. 139, 142; Verizon  Exhs. 1 & 2).
48. On May 19, 2005, the Complainant called Verizon to complain of three months of service disruptions on all his lines.  Verizon explained that cordless telephones can cause these problems (N.T. 142; Verizon  Exh. 2).
49. On May 18, 2005, the Complainant called Verizon to report screeching and clicking on all lines.  Verizon identified the problem as a bad cable pair somewhere between the vault and the Complainant’s residence and repaired it (N.T. 139; Verizon  Exh. 1).
50. On May 11, 2005, the Complainant called Verizon to report clicking, static and data noises bleeding on the line.  Verizon dispatched a technician, who monitored the Complainant’s lines for 30 minutes without finding any problem (N.T. 143; Verizon  Exh. 2).

51. On May 9, 2005, the Complainant called Verizon to report noise and screeching on all lines.  Verizon tested its facilities and found no problem (N.T. 139‑40, 143; Verizon  Exhs. 1 & 2).
52. Also on May 9, 2005, the Complainant called Verizon to report noise and screeching on 724-573-1637 and 724-573-0171.  Verizon found trouble in its cable facilities and repaired it (N.T. 144; Verizon  Exh. 3).
53. On May 6, 2005, the Complainant called Verizon to report that he had no dial tone on all lines.  Verizon found a defective channel unit and replaced it (N.T. 140, 143; Verizon  Exhs. 1 & 2).

54. On April 8, 2005, the Complainant called Verizon to report that he could neither call out nor receive calls, but when he could, he heard clicking on all lines.  Verizon tested its facilities and found no problem (N.T. 143; Verizon  Exh. 2).
55. On March 30, 2005, the Complainant called Verizon to report static on all lines.  Verizon found a bad cable pair and replaced it (N.T. 140; Verizon  Exh. 1).

56. In June 2005, the local Verizon manager and a technician visited the Complainant’s premises to review the Complainant’s claims of noise on his lines.  They could not duplicate the problem while they were there.  The manager gave the Complainant his personal telephone number to call, if the problem arose again (N.T. 145).
57. In August 2005, the local Verizon manager sent two technicians to the Complainant’s premises for two days to conduct line testing.  They never heard the screeching that the Complainant claims that he experienced.  But, the technicians discovered two grounds on cable pairs in the cabinet serving the Complainant and repaired them (N.T. 145).
58. When that local Verizon manager retired in September 2005, his replacement talked to the Complainant about the noise on his phones.  Although it could find nothing wrong with its facilities, Verizon performed some rewiring work, as well as outside work on his lines.  Since he had many portable telephones, the manager explained to the Complainant that much of the problems with noise and cross-talk that he was experiencing on his lines could be caused by the portable phones (N.T. 145‑46).
59. Verizon posits that the complaints here of static, clicking, screeching and cross-talk could be caused by the Complainant’s use of multiple portable telephones.  Verizon’s manager explains that he personally has three telephones in his home, but the only time he hears static is when he uses a single portable telephone (N.T. 146, 153).
60. The Complainant admits that when he reported a problem on April 17, 2006, Verizon asked him to check the lines at the NID.  He reported “the lines were totally fine.”  In addition, the Complainant admits that “Verizon facilities almost always test fine.”  Verizon explains that when a customer reports trouble on a line, it asks the customer to locate the NID and plug a telephone into a jack located on the NID.  In this manner, the customer’s phone is plugged directly into Verizon’s facilities at the demarcation point.  If the line is clear, Verizon’s facilities are operating properly and the trouble, if any, is with the customer’s inside wiring or telephone equipment (N.T. 148‑50, 156‑57; Complainant’s  Exh. 1).
61. On June 10, 2005, Verizon, without admitting any wrongdoing, gave the Complainant a courtesy credit of $227.66 for telephone number 724-573-2261, $228.64 for telephone number 724-573-9873 and $228.64 for telephone number 724-573-1637, all of which equals about three months of service (N.T. 151, 153).
62. On December 29, 2005, Verizon replaced its previous pair gain system from which it provided telephone service to the Complainant with a fiber optic fed light span system that provides fiber optics from a central office to a new light span cabinet.  Currently, Verizon provides the Complainant with telephone service over a system that is more than 50% fiber optics (N.T. 152‑53).

63. After installing the fiber optic system, the only trouble report that Verizon received from the Complainant was on April 17, 2006 (N.T. 152).
64. Despite giving him his personal telephone number, Verizon’s current local manager has not received any trouble reports from the Complainant (N.T. 152).

65. Verizon submits that on those occasions when it discovered problems with its facilities in response to the Complainant’s trouble reports, it acted promptly and properly to correct those problems (N.T. 153).

66. The Complainant states that he has always used cordless phones without any problems in the past.  He also notes that his business may use three or four cordless telephones throughout the day without any problem, but problems seem to occur at certain times, usually late in the day (N.T. 166, 171).

67. The Complainant admits that on April 17, 2006, all of his telephone lines were dead without dial tone, but when he plugged a telephone into the NID, the telephone service “worked fine.”  He notes that the Verizon representative told him that a technician was working at a main network hub and 20 minutes later, two of his telephone lines returned to service, but a third line did not return to service until the next day.  He believes somebody did something at the substation to cause him to lose service.  A Verizon technician looked at his inside wiring and equipment that day and found no problem (N.T. 167, 169‑70).
68. The Complainant asserts Verizon’s reporting system does not allow any recording of a problem at the network switch, which is where he believes his problem lies (N.T. 167‑68, 175).

69. The Complainant avers that he did not report all of the trouble that he was experiencing with his telephone service, because he could not afford to take time away from his business and have his telephone system down for testing for any length of time (N.T. 168‑69).
70. The Complainant believes that if a problem existed with his portable phones, he would have experienced problems continually.  Instead, the problems with his telephone service have been sporadic.  While they have continued, the problems have lessened since the advent of the fiber optic system currently serving him (N.T. 170).

DISCUSSION


The Complainant challenges the reasonableness of the telephone service that the Respondent provides him.  For the reasons that follow, his complaint lacks merit.
A.
The Legal Standard


Any person, having an interest in the subject matter, may file a complaint with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation of any law, which the Commission has jurisdiction to administer.  66 Pa. C.S. §701.  Section 1501 of the Public Utility Code (“Code”) imposes upon every public utility a duty to furnish and maintain adequate, efficient and reasonable service and facilities.  66 Pa. C.S. §1501.  This service must be “reasonably continuous and without unreasonable interruptions or delay.”  Id.  The same provision of the Code requires a public utility to “...make all such repairs, changes...and improvements in or to such service or facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.” Id.


The term “service” is “used in its broadest and most inclusive sense, includ[ing] any and all acts done, rendered, or performed, and any and all things furnished or supplied...by public utilities...in the performance of their duties under [the Public Utility Code]....”  66 Pa. C.S. §102.  The term “facilities” refers to “all the plant and equipment of a public utility, including all tangible and intangible real and personal property without limitation, and any and all means and instrumentalities in any manner owned, operated, leased, licensed, used, controlled, furnished, or supplied for, by, or in connection with the business of any public utility.”  Id.



Whenever the Commission, after reasonable notice and hearing upon complaint, finds the service or facilities of a public utility are unreasonable, unsafe, inadequate, insufficient, or otherwise in violation of the Code, the Commission shall determine and prescribe, by regulation or order, the reasonable, safe, adequate, sufficient service or facilities to be observed, furnished, enforced, or employed, including all such repairs, changes, alterations, extensions, substitutions, or improvements in facilities as shall be reasonably necessary and proper for the safety, accommodation, and convenience of the public.  66 Pa. C.S. §1505(a).



By asserting that Verizon is failing to provide him with telephone service free of the problems he describes, the Complainant implicitly alleges Verizon offers him inadequate or unreasonable service in violation of the Code.  66 Pa. C.S. §1501.  As the proponent of this allegation seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. §332(a).

B.
The Burden of Proof


The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Marqulies, 364 Pa. 45, 70 A.2d 854 (1954); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence which is more convincing by even the smallest amount than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether the Complainant has satisfied his burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); and Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982).



Furthermore, one must exercise care to ensure the decision of the Commission is supported by substantial evidence in the record.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; and Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  The term “substantial evidence” means such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  A complainant, to establish a sufficient case against a utility and satisfy the burden of proof, must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra.
C.
The Service Complaints


The Complainant here presents a myriad of problems with his telephone service.  The most distressing problem, perhaps, concerns noise and interference on his telephone lines, including static, buzzing, clicking, screeching from data transmission and cross-talking (conversations from other lines occurring on a line that he is using).  Altogether, Verizon’s records show the Complainant reported trouble 24 times since January 2005.  On eight occasions, a Verizon technician isolated the problem and fixed it.  For the remaining times, the technicians found nothing wrong after a complete check of the facilities or a problem existed with the Complainant’s inside wiring (N.T. 114, 133‑34, 153, 172‑74; Verizon  Exhs. 1‑3).


On June 22 and July 8, 2005, Verizon dispatched a technician, who repaired inside telephone jacks even though a customer is usually responsible for inside work, because the Complainant was paying for an inside wire maintenance plan (N.T. 137; Verizon  Exh. 1).  On June 21, 2005, a technician found defective inside wiring and repaired it (N.T. 144; Verizon  Exh. 3).  Verizon also found problems with its own facilities as well and promptly repaired them:
· On March 30, 2005, Verizon found a faulty cable pair and replaced it (N.T. 140; Verizon  Exh. 1);
· On May 6, 2005, Verizon found a defective channel unit and replaced it (N.T. 140, 143; Verizon  Exhs. 1 & 2);
· On May 9, 2005, Verizon found trouble in its cable facilities and repaired it (N.T. 144; Verizon  Exh. 3);
· On May 18, 2005, Verizon identified a bad cable pair somewhere between the vault and the Complainant’s residence and repaired it (N.T. 139; Verizon  Exh. 1);
· On June 2, 2005, Verizon identified another bad cable pair and repaired it (N.T. 139, 142; Verizon  Exhs. 1 & 2);
· On June 15, 2005, Verizon found a translation error and corrected the problem to make it work properly.  A translation record lists the various options available on a telephone line, including the preferred long distance provider, call waiting, etc. (N.T. 138; Verizon  Exh. 1);
· On July 5, 2005, Verizon found a faulty electronic switch in a vault midway between the central office and the Complainant’s residence and replaced it (N.T. 137‑38; Verizon  Exh. 1);
· In August 2005, Verizon technicians discovered two grounds on cable pairs in the cabinet serving the Complainant and repaired them (N.T. 145).
Most significantly, on December 29, 2005, Verizon replaced its previous pair gain system that provided telephone service to the Complainant with a fiber optic system.  Currently, Verizon provides the Complainant with telephone service over a system that is more than 50% fiber optics (N.T. 152‑53).  Verizon’s repairs of its own various facilities, however, did not seem to solve the problems that the Complainant was experiencing with noise and interference.  


Importantly, even after Verizon repaired both the Complainant’s inside wiring and its own facilities, the Complainant continued to experience problems with noise and interference.  Verizon posits that the complaints of static, clicking, screeching and cross-talk could be caused by the Complainant’s use of multiple portable telephones.  Verizon’s manager explains that portable phones are nothing more than walkie-talkies.  He personally has three telephones in his home, but the only time he hears static is when he uses a single portable telephone (N.T. 146, 153).


Moreover, the Complainant supports this theory.  He admits that when he reported that all of his phone lines were dead (without dial tone) on April 17, 2006, Verizon asked him to check the lines at the NID as he did on many previous occasions.  He reported “the lines were totally fine” (N.T. 167, 169‑70).  In addition, the Complainant admits that “Verizon facilities almost always test fine.”  Verizon explains that when a customer reports trouble on a line, it asks the customer to locate the NID and plug a telephone into a jack located on there.  In this manner, the customer’s phone is plugged directly into Verizon’s facilities at the demarcation point.  If the line is clear, Verizon’s facilities are operating properly and the trouble, if any, can be attributed to the customer’s inside wiring or telephone equipment (N.T. 148‑50, 156‑57; Complainant’s  Exh. 1).  The showing here that Verizon’s facilities were operating properly at a time when the Complainant was reporting telephone trouble tends to support Verizon’s theory that the Complainant’s multiple portable telephones were the cause of these problems.  Accordingly, no substantial evidence supports a finding that Verizon was responsible or accountable for the noise and interference problems that the Complainant describes.  Feinstein, supra.


Indeed, some evidence suggests the Complainant’s noise and interference problems diminished after Verizon replaced a pair gain system with a fiber optic system on December 29, 2005.  The Complainant, his former wife and an employee all testify to this effect.  The reason why the problems diminished, however, remains in doubt.  Mere speculation or surmise provides an insufficient basis to support the requisite burden of proof.  Norfolk & Western Ry. Co., supra.  The important point is that the Complainant continues to complain of the same noise and interference problems now as he did before Verizon installed the fiber optic system, although to a lesser extent.


To reiterate, the Public Utility Code mandates that the Respondent’s service must be “reasonably continuous and without unreasonable interruptions or delay.”  66 Pa. C.S. § 1501; emphasis added.  A utility is not a guarantor of continuous service without any interruptions or delay.  With Verizon claiming that it has done everything possible to address these problems and the Complainant failing to articulate how Verizon is responsible or accountable for the problems or what else Verizon should do, the Complainant has failed to meet his burden of proving that the Respondent failed to furnish him with adequate and reasonable service.  66 Pa. C.S. §332(a).


Finally, the Complainant presents two additional problems.  First, the Complainant states that “a couple years ago,” people would call him on one line, but the phone for an entirely different line would ring.  He admits, however, that Verizon successfully corrected this problem (N.T. 48‑50).  Next, he says that when Verizon disconnected eight older lines in 2000, some of those lines continued to operate, while some newer lines did not.   Verizon’s efforts to correct this problem also were successful (N.T. 50‑51).  Verizon did not respond to either of these allegations in this proceeding.


Clearly, the Commission cannot hear any complaint about the latter incident, because it supposedly occurred more than three years before this complaint was filed.  Section 3314 of the Code, 66 Pa. C.S. §3314, directs that a complaint must be prosecuted within three years of the date of the incident.  Since this complaint was not filed until November 9, 2005, the Commission cannot find that an incident that supposedly occurred in 2000 constituted unreasonable or inadequate service.



As to the former incident, the Complainant’s allegation is so vague that it is impossible to determine whether it occurred within the applicable three year statute of limitation.  Id.  Otherwise, the vagueness of the allegation and lack of supporting details fail to supply the requisite substantial proof for the Complainant to prevail.  Yellow Cab Company v. Pa. P.U.C., supra.  Accordingly, relief on this issue must be denied as well.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding to the extent discussed in this decision.  See, 66 Pa. C.S. §§701, et seq.
2. The Complainant cannot prosecute a complaint about an incident that occurred more than three years before the complaint was filed.  See, 66 Pa. C.S. §3314.

3. The Complainant has not met his burden of proving that the Respondent provided him with unreasonable and inadequate telephone service.  See, 66 Pa. C.S. §1501.

ORDER


THEREFORE,



IT IS ORDERED:



That the complaint of Larry G. Varner against Verizon Pennsylvania Inc., docketed at No. C‑20055546, is hereby denied.
Date:  November 29, 2006

















John H. Corbett, Jr.








Administrative Law Judge
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