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This matter involves a Petition for Reconsideration filed by Columbia Gas of Pennsylvania, Inc. (“Columbia”) regarding the Commission’s Order entered on February 17, 2006.  The Office of Special Assistants (“OSA”) recommends that the Commission deny the Petition.  For the following reasons, I respectfully dissent.

This case involves Columbia’s service to tenants in an apartment building.  Columbia switched the service from the accounts of two of the tenants to the account of the owner of the building upon discovery that the tenants were being billed for “foreign load.”  Once the foreign load was corrected by the building owner, one of the tenants requested to have the service switched back to the tenant’s name, and Columbia did so.  However, the other tenant did not make such a request, and Columbia continued to bill this service to the owner.


In its February 17, 2006 Opinion and Order, the Commission stated:

    The issue to be decided here is not whether the service to apartment Two should have been terminated during the winter months for non-payment, but when billing should have reverted from the Complainant (property owner) to the tenant, and at what point in time should the tenant become responsible for payment of the account.

* * * *

     We have previously determined that when a utility verifies that foreign load was removed, the billing reverted to the tenant, in effect returning to the prior agreement between the landlord and tenant which was interrupted by the operation of Section 1529.1.  Tremaine R. Daniels v. Equitable Gas Company, Docket No. Z-00436737, Order entered December 7, 1998.

Opinion and Order, p. 7.


In its Petition, Columbia contends that Section 1529.1(b) of the Public Utility Code, 66 Pa. C.S. §1529.1(b), prohibits transferring the service to the tenant without notification to do so by the tenant.  Section 1529.1 provides:

§ 1529.1.  Duty of owners of rental property

(a)  NOTICE TO PUBLIC UTILITY. – It is the duty of every owner of a residential building or mobile home park which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.

(b) HISTORY OF ACCOUNT. – Upon receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units, not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto.  In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.
(c) FAILURE TO GIVE NOTICE. – Any owner of a residential building or mobile home park failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.

66 Pa. C.S. §1529.1 (Emphasis added).


Columbia cites the bolded language in Section 1529.1(b) and argues that, despite Commission precedent to the contrary, it may only switch service back to the tenant upon notification to do so by the tenant.  OSA recommends that Columbia’s argument be rejected in accord with Commission precedent,
 reasoning that Columbia’s interpretation of Section 1529.1(b) would lead to a harsh result in that the owner of the building could continue to be billed for service even after it corrected the “foreign load” problem.

I agree with Columbia.  At the outset, I must observe that Section 1529.1 does not--explicitly, at least--address “foreign load” situations.  On its face, this section only discusses the duty of an owner of rental property to provide notice to public utilities that the property is used for rental purposes, and the duty of public utilities to bill the owner or individual tenants upon receipt of that notice. Foreign load situations are discovered later, and raise issues that appear to be separate from how service was billed upon the original notice from the property owner.


Putting aside my reservations about the applicability of Section 1529.1, I agree with Columbia that the plain language of subsection (b) precluded it from switching service back to the tenant until notified to do so by the tenant.  This plain language may not be disregarded under the pretext of pursuing the spirit of the statute.  1 Pa. C.S. §1921(b).  Accordingly, I would overrule the Commission precedent that reaches a different result.

For the above reasons, I respectfully dissent.

DATE:  November 30, 2006

_________________________







TERRANCE J. FITZPATRICK







COMMISSIONER

�   See, Sobota v. Equitable Gas Co., Dkt No. C-00981661 (Order entered October 18, 1999); Daniels v. Equitable Gas Co., Dkt. No. 2 – 00436737 (Order entered December 7, 1998).
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