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HISTORY OF THE PROCEEDING


On April 6, 2006, Robert J. Brunn (“Complainant”) filed a complaint alleging Pennsylvania Power Company (“Respondent” or “Penn Power”) refused to give written assurance that it would provide electric service via underground facilities to property along Mt. Pleasant Road in Pine Township, Allegheny County that he wishes to develop.  For relief, he asks the Commission to direct Penn Power to provide the requested assurance.  On April 28, 2006, the Respondent answered the complaint, alleging the Complainant refused to provide private right-of-way rights for installation of overhead distribution facilities on his property and Pine Township refused to issue a permit allowing Penn Power to install overhead distribution facilities in public right-of-way in Mt. Pleasant Road.  The Respondent noted that litigation involving Pine Township’s refusal to issue the requisite permit is currently pending in the Commonwealth Court of Pennsylvania in Pennsylvania Power Company v. Township of Pine, Docket No. 2102 C.D. 2005.



I received this case assignment on June 8, 2006.  A standard Prehearing Order was issued on June 12, 2006.  When Penn Power filed a motion to stay the proceeding on July 10, 2006 citing the pending litigation in Commonwealth Court, a hearing scheduled for July 26, 2006 was changed instead to a telephonic prehearing conference by Interim Order issued on July 11, 2006.  Attending the conference were the Complainant and his attorney, Gwenn S. Karr, Esq.,
 John Graff, a representative for the Complainant’s developer, and Harry A. Flannery, Esq., Respondent’s counsel, together with four representatives from Penn Power.  Following the conference, the Respondent filed a memorandum of law on August 3, 2006, while the Complainant declined to do so.  This matter was taken under advisement until August 11, 2006, when a Second Interim Order denied the motion for a stay.


On August 30, 2006, Penn Power petitioned the Commission for interlocutory review and an answer to a material question challenging the denial of its request for a stay.  The Commission granted the petition on September 28, 2006, but answered the material question in the negative.


A hearing was held in the Commission’s offices in Pittsburgh on October 12, 2006.  The Complainant appeared pro se.  The Respondent was represented by counsel as aforesaid.  The Respondent proffered six exhibits that were admitted into the record.  Altogether, the prehearing conference and the hearing generated 114 pages of notes of testimony.  Neither party filed a brief.  The record closed on November 13, 2006.
FINDINGS OF FACT
1. The Complainant, Robert J. Brunn, resides at 97 Warwick Drive, Pittsburgh, Pennsylvania 15241 (N.T. 46).
2. For the past four years, the Complainant has been the executor of an estate that owns approximately 14 acres of property (the “Brunn property”) located on the southern side of Mt. Pleasant Road, which runs in an east-west direction in Pine Township (the “Township”), Allegheny County (N.T. 46, 55).

3. In February 2005, the Complainant entered into an agreement of sale with John Graff (the “Developer”), who wishes to develop the Brunn property into seven road-frontage residential lots.  This sale is contingent upon the provision of electric service to this property by the Respondent, Pennsylvania Power Company (N.T. 47‑48).

4. After the Developer attempted unsuccessfully to obtain service, the Complainant contacted Penn Power in mid-2005 to request an underground extension of electric service to this development (N.T. 48‑50).
5. Penn Power informed the Complainant that it would only provide the requested service, if it could construct overhead facilities in an easterly direction on Mt. Pleasant Road to the proposed development.  The Township, however, declined to issue the requisite right-of-way permit to the Respondent for construction of overhead facilities in Mt. Pleasant Road, citing a preference for underground facilities there instead.  Litigation involving the Township’s refusal to issue the permit is currently pending in the Commonwealth Court of Pennsylvania in Pennsylvania Power Company v. Township of Pine, Docket No. 2102 C.D. 2005.  While this litigation is pending, Penn Power declines to construct any facilities along Mt. Pleasant Road (N.T. 50‑51, 59).
6. Penn Power has constructed overhead facilities in an easterly direction on adjoining property to the west of the Complainant’s property that ends at a pole 40 feet west of the Brunn property.  From these facilities, the Respondent furnishes electric service to 90+ residential lots in various stages of development in South Ridge Estates that lie across Mt. Pleasant Road and to the north of the Complainant’s property (N.T. 51‑52, 56, 60).
7. Penn Power’s existing facilities on the adjacent property to the west of the Brunn property are capable of providing electric service to this proposed development (N.T. 54).

8. When he inquired about obtaining electric service from the existing pole on adjoining property, Penn Power informed the Complainant that it could not provide the service without cost unless it obtained a private easement from him to construct overhead facilities on the Brunn property or permission from the Township to construct overhead facilities along Mt. Pleasant Road (N.T. 52‑53, 61‑62).
9. Penn Power will extend electric service without cost from its existing overhead facilities on adjoining property to the Brunn property, if the Complainant, as the executor of the estate, or the Developer, as the owner of the property once the sale is consummated, provides the Respondent with a private easement to construct the necessary facilities on the property.  This arrangement is unsatisfactory to the Complainant, because he believes that if the Respondent loses its case in Commonwealth Court, Penn Power will be able to use the private easement on the Brunn property to construct overhead facilities to supply electric service to future developments along Mt. Pleasant Road.  The Complainant further believes this circumstance would render the Brunn property undesirable to any developer.  Penn Power does not agree to limit the use of a private easement only to underground facilities, excluding any future use of overhead facilities (N.T. 61‑65, 68‑69).

10. Penn Power will not construct underground facilities for transmission or main feeder/distribution lines (N.T. 64‑65).

11. An additional residential development is underway that is situated south of the Brunn property, but it is accessed via another roadway.  The Complainant is unaware of any planned development to the east of the Brunn property along Mt. Pleasant Road (N.T. 55‑56).
12. On December 20, 2005, a representative of Penn Power wrote to the Complainant stating that it would provide electric service to the Brunn property, if it received a signed recorded copy of the development plan so that it could begin design work, together with a signed easement in a form attached to the letter.  The Respondent explained that since the Township refused to issue a suitable public right-of-way permit in Mt. Pleasant Road, it was necessary to acquire a private right-of-way on the Complainant’s property along the same roadway in order to serve the Complainant’s planned development, as well as to provide service to other present and planned future customers in the area.  Due to cost, maintenance and reliability considerations, Penn Power deemed it necessary to construct an overhead main feeder line (N.T. 66‑68; Penn Power Exh. 1).
13. Penn Power informed the Complainant that the cost of constructing an underground line extension to the Brunn property would be $22,000 (N.T. 65‑66, 75‑76).
14. The Complainant wants Penn Power to furnish electric service to the Brunn property without cost via underground facilities from the Respondent’s existing pole on adjacent property 40 feet to the west of this property (N.T. 69).
15. John Graff, the Developer and managing partner of Redington Partners, entered into a sales agreement with the Complainant to purchase the Brunn property with the intent to develop it into roughly seven two-acre road-frontage lots along Mt. Pleasant Road.  As part of the Township’s permitting process for residential developments, all developers must agree that each development will be served from underground utilities, even if those facilities are extended from off-site overhead utility poles (N.T. 70‑72, 74, 79‑80).
16. The Developer will grant Penn Power a private easement across the Brunn property for its facilities, provided the easement precludes installation of aerial facilities.  Otherwise, he believes the possibility of overhead utility facilities will jeopardize his present and future developments in the Township (N.T. 73).
17. The Developer notes the development across Mt. Pleasant Road to the north, South Ridge Estates, is only a few years old and it gave Penn Power an easement to provide electric service via underground facilities (N.T. 73).
18. The Developer wants the Commission to direct Penn Power to accept a private right-of-way agreement for provision of electric service only by underground facilities to the Brunn property (N.T. 74‑75).
19. The Developer understood prior to signing the sales agreement with the Complainant that Penn Power would require overhead facilities for its main feeder distribution lines to maintain reliability of service in the area (N.T. 77‑78).
20. Penn Power posits the Complainant’s and the Developer’s request for placement underground of its main feeder distribution lines violates its distribution system design requirements.  Its underground design practice is limited to 200 amp capacity.  Penn Power states that it will be unable to supply reliable electric service to existing and future development along Mt. Pleasant Road with distribution lines limited to 200 amp capacity.  To gain the requisite capacity and for reliability of its distribution lines, Penn Power requires overhead main feeder distribution lines (N.T. 83‑84).
21. In the event of a circuit outage, Penn Power must be able to supply electric service from two different directions (“back-feed” the service).  Underground facilities inhibit this practice (N.T. 84, 94).

22. Penn Power explains that underground main feeder distribution lines cost ten times more than comparable overhead facilities (N.T. 84‑85).
23. Penn Power filed with the Commission a tariff, inter alia, setting forth Standard Rules and Regulations upon which it will provide electric service to existing customers, as well as applicants for that service (N.T. 85‑86; Penn Power Exh. 2).
24. Rule 15 of Penn Power’s Standard Rules and Regulations reads in pertinent part:

The normal facilities of the Company, whether transmission, distribution or secondary voltage, are by means of overhead open wires.

Where a customer requests underground service from overhead distribution facilities, the Company will install such service upon receipt of a contribution from the customer equal to the amount the underground service costs exceed the overhead service costs.  The Company shall own, operate, and maintain such underground facilities.

Exception: See Rule 25 for regulations regarding underground electric service in new residential developments.

(N.T. 86‑88; Penn Power Exh. 3).

25. Rule 23 of Penn Power’s Standard Rules and Regulations reads in pertinent part:
The standard service provided by the Company for delivery of electric energy to a Customer under this tariff, whether Delivery Service or generation supply to retail customers, regardless of delivery voltage, shall be from overhead Distribution Lines, except as noted in any rate schedule.  Subject to the requirements of this tariff, the Company shall extend its Distribution Line(s) to Applicants.  A request for electric service that requires the extension of the Company’s existing electric facilities shall be provided as set forth in Rules 23, 24, and 25.  Applicants requesting a Line Extension shall, at the Company’s discretion, executed the Company’s standard Line Extension contract.  Any Customer served by a Line Extension completed before the effective dates of Rules 23, 24 and 25 shall be subject to the terms and conditions of its existing Line Extension contract and the Company’s then-applicable Line Extension tariff, rules and regulations.
(N.T. 88‑89; Penn Power Exh. 4).

26. Penn Power posits these various tariff provisions must be read in light of capacity and reliability concerns in the context of the overall design of its system (N.T. 88‑89).
27. Rule 24 of Penn Power’s Standard Rules and Regulations, inter alia, reads in pertinent part:

The Company’s engineering layout shall be the sole basis used for determining the design of the Line Extension and/or Service Line.
(N.T. 89; Penn Power Exh. 2).

28. Rule 24 of Penn Power’s Standard Rules and Regulations also requires the service applicant to furnish all necessary rights-of-way for the line extension, as well as pay a contribution in need of construction (“CIAC”) for any necessary additional costs that the Respondent incurs under specified circumstances (N.T. 89‑90; Penn Power Exh. 5).
29. Rule 25 of Penn Power’s Standard Rules and Regulations, inter alia, requires the developer to supply a copy of a recorded plot plan sufficient to identify property boundaries and easements satisfactory to the Respondent for occupancy by its distribution service and related facilities (N.T. 90; Penn Power Exh. 6).
30. On April 18, 2005, representatives of Penn Power met with the Complainant and the Developer, as it has done with other new developers in the Township, to discuss its position vis-à-vis its need to extend overhead facilities to not only the Brunn property, but also future developments along Mt. Pleasant Road (N.T. 91‑92, 109).
31. Penn Power plans to serve the Brunn property via a 600 amp distribution line, which it would construct at its own cost and expense (N.T. 92‑93).

32. Penn Power estimates that it will cost the Complainant and/or the Developer approximately $22,000 to furnish the transformers, cables and facilities to supply underground electric service to each of the seven proposed lots independently of the overhead pole line.  This cost does not include separate underground service lines for each of the seven lots, since Penn Power believes that cost would be comparable to aerial service lines.  Penn Power claims these costs are for special service, for which it must charge the service applicant (N.T. 92‑93).
33. Penn Power admits a 200 amp capacity limit on the distribution line serving the Brunn property will not in itself affect future reliability of service to these seven lots, but it asserts that reliability will be affected by being unable to “back-feed” that development through underground facilities.  Penn Power faces that reliability problem now with the 90-lot South Ridge Estates development across Mt. Pleasant Road.  Penn Power had planned to back-feed the South Ridge Estates from another direction using overhead facilities, which it has not yet constructed (N.T. 94‑95, 98‑99, 103‑04).
34. Penn Power did not charge the developer of South Ridge Estates to extend its facilities, because it had to cross Mt. Pleasant Road to that property in some fashion.  The $22,000 that Penn Power wishes to charge the Complainant and/or the Developer represents the cost of a redundant underground system to the overhead line extension it needs to construct along Mt. Pleasant Road.  If it wins the litigation with the Township, Penn Power will be able to construct overhead facilities along Mt. Pleasant Road and it will not charge the Complainant and/or the Developer for an overhead line extension to the Brunn property (N.T. 95‑98, 102‑03).
35. All of the proposed lots on the Brunn property front on Mt. Pleasant Road.  Regardless of whether Penn Power constructs its facilities overhead or underground, a line extension in private right-of-way on that property would parallel that Township road (N.T. 105).
36. Penn Power prefers to obtain private rights-of-way within which to construct its facilities (N.T. 106).
37. If the Complainant executes a right-of-way agreement allowing it to construct overhead facilities on the Brunn property parallel to Mt. Pleasant Road and remove trees in the right-of-way, Penn Power will furnish electric service to this proposed development without cost to the Complainant or the Developer (N.T. 99‑100, 105‑08).
38. If the Complainant pays $22,000 (representing the cost of what it terms a redundant system), executes a right-of-way agreement allowing it to construct both overhead and underground facilities on the Brunn property along Mt. Pleasant Road, and removes trees in the right-of-way, Penn Power will furnish electric service to this proposed development (N.T. 100‑01).

39. Penn Power understands the Complainant’s and the Developer’s dilemma with the Township’s insistence upon placement of all utility facilities underground, but it characterizes it as a problem that all developers face in the Township because of the residential building boom in that area (N.T. 101‑02).
40. Penn Power prefers to await a final decision in the litigation now pending in Commonwealth Court before constructing any new facilities in the Mt. Pleasant Road area (N.T. 108).
DISCUSSION


The Complainant challenges Penn Power’s refusal to extend underground its existing overhead facilities that are 40 feet away from his proposed development of seven lots fronting on Mt. Pleasant Road in Pine Township.  He contends the Respondent’s refusal violates the Commission’s regulations concerning underground electrical service in new residential developments.  See, 52 Pa. Code §§57.81‑57.88.
  As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. §332(a).


The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.   Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1954); and Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence that is more convincing, by even the smallest amount, than the evidence presented by the other party.   Id.  Accordingly, one must review the record in this case to determine whether the Complainant has satisfied his burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether the Respondent has submitted evidence of co-equal value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); and Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982), affirmed, 501 Pa. 443, 461 A.2d 1234 (1983).


Furthermore, substantial evidence must support the Commission’s decision.   See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; and Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  The term “substantial evidence” means such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  Philadelphia Gas Works v. Pa. P.U.C., 898 A.2d 671 (Pa. Cmwlth. 2006).  The pertinent inquiry is whether substantial evidence exists to support the Commission’s findings.  Elliot Co. v. Workers’ Comp. Appeal Bd. (Shipley), 785 A.2d 480 (Pa. Cmwlth. 2002).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  Moreover, in order to establish a sufficient case against a utility to satisfy the burden of proof, a complainant must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra.


Any person, having an interest in the subject matter, may file a complaint with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation of any law, regulation or order, which the Commission has jurisdiction to administer.  66 Pa. C.S. §701.  Section 1501 of the Public Utility Code (the “Code”), 66 Pa. C.S. §1501, mandates that a public utility must furnish and maintain adequate, efficient, safe and reasonable service and facilities, and must make such repairs, changes, alterations, substitutions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience and safety of its patrons and the public.  Whenever the Commission, after reasonable notice and hearing upon complaint, finds the service or facilities of a public utility are unreasonable, unsafe, inadequate, insufficient, or otherwise in violation of the Code, the Commission shall determine and prescribe, by regulation or order, the reasonable, safe, adequate, sufficient service or facilities to be observed, furnished, enforced, or employed, including all such repairs, changes, alterations, extensions, substitutions, or improvements in facilities as shall be reasonably necessary and proper for the safety, accommodation, and convenience of the public.  66 Pa. C.S. §1505(a).


On the subject of underground electrical service in new residential developments, Section 57.82 of the Commission’s regulations, 52 Pa. Code §57.82, provides:
(a)
Distribution and service lines installed under an application for electrical service within a development
 shall be installed underground, shall conform to the utility’s construction standards, §57.26 (relating to construction and maintenance of facilities), the specifications set forth in the National Electric Safety Code (NESC), and shall be owned and maintained by the utility.  Pad-mounted transformers may be installed as a utility construction standard.  Excavating and backfilling shall be performed by the developer of the project or by another agent the developer may authorize.  Installation of service-related utility facilities shall be performed by the utility or by another agent the utility may authorize.  Street-lighting lines installed then or thereafter within the same development shall also be installed underground, upon terms and conditions prescribed elsewhere in each utility’s tariff.  The utility is not liable for injury or damage occasioned by the willful or negligent excavation, breakage or other interference with its underground lines occasioned by anyone other than its own employees or agents.
(b)
Nothing in this section shall prohibit a utility from performing its own excavating and backfilling for greater system design flexibility.  No charges other than those specified in §57.83(4) (relating to applicants for electric service) shall be permitted.



In the case sub judice, the Complainant has executed a sales agreement with a Developer, who will develop seven two-acre lots fronting on Mt. Pleasant Road in the Township.  Thus, he has established that he is a bona fide applicant for electric service.  He has furnished the utility with a copy of a recorded plot plan for the development.  Penn Power has existing overhead facilities 40 feet to the west in private right-of-way on adjacent property that are capable of furnishing the Complainant’s development with the requested electric service.  Therefore, the Complainant has established a prima facie case for a line extension.  But, the sticking point is the Complainant’s demand for an underground service extension, while Penn Power insists that it will only extend service by overhead facilities.


For its part, Penn Power claims that it cannot provide an underground service extension for two reasons.  First, an underground line extension violates its distribution system design requirements.
  Its underground design practice is limited to 200 amp capacity.  Penn Power asserts that it will be unable to supply reliable electric service to existing and future developments along Mt. Pleasant Road with a distribution line limited to 200 amp capacity.  To gain the requisite capacity, Penn Power requires an overhead main feeder distribution line of 600 amp capacity (N.T. 83‑84, 92‑93).  If it must extend its existing facilities underground to the Brunn property, Penn Power contends it will have to construct overhead facilities later along Mt. Pleasant Road past the Brunn property of sufficient capacity to serve new customers in future developments.  Hence, it claims the underground service extension to the Complainant’s property is an unwarranted system redundancy, for which the Complainant and/or his Developer should pay $22,000 (N.T. 92‑93).



Penn Power, however, fails to explain how, if the existing 200 amp service is inadequate to supply the Brunn property as well as future customers along Mt. Pleasant Road, it can now adequately provide underground service to the 90+ lots of South Ridge Estates across Mt. Pleasant Road.  If the existing distribution line possesses sufficient capacity to furnish adequate service to 90+ lots across the road, it seems the same facilities should adequately serve the Complainant’s property.  Without further explanation, Penn Power’s argument on this point remains unconvincing.



Next, Penn Power admits a 200 amp capacity limit on the distribution line serving the Brunn property will not in itself affect future reliability of service to these seven lots, but it asserts that reliability will be affected by being unable to back-feed that development through underground facilities in case of an outage.  It faces that reliability problem now with the 90-lot South Ridge Estates across Mt. Pleasant Road.  Penn Power had planned to back-feed the South Ridge Estates from another road using overhead facilities, which it has not yet constructed (N.T. 94‑95, 98‑99, 103‑04).


Again, Penn Power fails to explain why it can only back-feed the Brunn property through overhead facilities.  Yet, it could apparently back‑feed underground facilities to 90+ lots in the South Ridge Estates, if Penn Power connected that development to another line.  In the same manner, Penn Power should be able to back-feed the Brunn property.  Furthermore, if Penn Power is claiming that all underground facilities are inherently unreliable because they cannot be back-fed, then all underground facilities in developments constructed in Pennsylvania since the Commission’s regulations took effect on June 30, 1984
 inherently provide unreliable service.  Common experience shows this latter assertion is untrue.


Finally, Penn Power fails to explain why it cannot comply with 52 Pa. Code §57.84, which provides:
Whenever the distance from the end of the utility’s existing distribution line to the boundary of the development is 100 feet or more, the 100 feet of new distribution line nearest to but outside the boundary shall be installed underground if practicable; and whenever the distance is less than 100 feet from the boundary, all of the new distribution line nearest to but outside the boundary shall be installed underground if practicable.  The installation required by this section shall be provided by the utility, without cost to the applicant.  (Emphasis added).

Since its existing facilities are only 40 feet from the Brunn property, Penn Power should be able to extend its facilities underground to provide the requested service without cost to the Complainant or his Developer.


In summary, the Complainant has established a prima facie case that he is entitled to an underground line extension without cost.  The Respondent has failed to adequately explain how its system design constraints and/or service reliability concerns prevent it from complying with applicable Commission regulations.  Accordingly, the complaint will be granted.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. §§701, et seq.
2. The Complainant has established a prima facie case that he is entitled to an underground line extension without cost.  66 Pa. C.S. §332(a).
3. The Respondent has failed to adequately explain how its system design constraints and/or service reliability concerns prevent it from complying with the Commission’s regulations for underground electrical service in new residential developments.  52 Pa. Code §§57.81‑57.88.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Robert J. Brunn against Pennsylvania Power Company at Docket No. C-20066209 is hereby granted.

2. That Pennsylvania Power Company shall, within 45 days of entry of a final Commission Order in this case and provided that it receives from the Complainant an executed private right-of-way agreement suitable for construction of underground line extension facilities, commence construction of an underground line extension to the Complainant’s property on Mt. Pleasant Road in Pine Township, Allegheny County, with said work to be completed within 75 days of entry of the same Order.
3. That Pennsylvania Power Company shall construct this underground line extension at its sole cost and expense.

Date:  January 9, 2007

















John H. Corbett, Jr.








Administrative Law Judge

� 	Counsel withdrew her appearance for the Complainant on August 29, 2006.


� 	These regulations apply to all applications for electric service to developments filed after June 30, 1984.  52 Pa. Code §57.87.


� 	52 Pa. Code §57.81 defines “development” in pertinent part as “five or more adjoining unoccupied lots for the construction of single-family residences... all of which are intended for year-around occupancy.”


� 	As noted earlier, the “normal” or “standard” service that Penn Power provides its customers pursuant to its tariff is by means of overhead distribution lines.  See, Rules 15 and 23 of Penn Power’s Standard Rules and Regulations, Findings of Fact Nos. 24 and 25, supra.  But, these same tariff provisions recognize an exception for underground electric service in new residential developments.  The utility’s underground service requirements are set forth in Rule 25 of its Standard Rules and Regulations (Penn Power Exhs. 2 & 6).





� 	Penn Power does not explain how it derives this cost.  This cost, however, does not include separate underground service lines for each of the seven lots, for which Penn Power would not charge the Complainant or the Developer, since the cost would be comparable to aerial service lines (N.T. 92�93).





� 	See, 52 Pa. Code §57.87.
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