BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Maureen Curry-Lubarsky



:







:


v.





:

C-20066686







:

PPL Electric Utilities Corporation


:
INITIAL DECISION

Before

Michael A. Nemec
Administrative Law Judge
HISTORY OF THE PROCEEDING
On August 7, 2006, Ms. Maureen Curry-Lubarsky (“Complainant”) filed a formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (“PPL” or “Respondent”), stating that she believed that PPL was incorrectly charging her for a bill she had previously paid.
On August 29, 2006, Respondent filed an Answer generally denying the allegations in the Complaint.   
The initial hearing on the matter was held, as scheduled, by telephone from Pittsburgh on November 13, 2006.  At the hearing, Complainant represented herself, and PPL was represented by counsel, Attorney Kimberly Krupka, who presented her witness, Ms. Laurie Bickford.  Ms. Bickford sponsored five exhibits.  The resulting record consists of a 60-page transcript of the discussion and testimony presented at the hearing and five PPL exhibits.  After the hearing Complainant FAXed a two-page letter with a copy of a Bureau of Consumer Services informal decision attached.  The record is summarized in the findings of fact that follow and reviewed along with the relevant law in the discussion section.  The complaint is dismissed for failure to carry the burden of proof in the order at the end.  The record closed on December 13, 2006, in accordance with the notation in the OALJ Hearing Report.
FINDINGS OF FACT

1.
Complainant Maureen Curry-Lubarsky resides at 6 Mountain View Terrace, Saylorsburg, PA 18353.  Tr. 5-6.
2.
Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility providing residential electric service in the Commonwealth of Pennsylvania. 

3.
Complainant filed her complaint regarding billing she received from PPL for electric service at account number 11031-34033 for a dwelling on State Road, Everett, Pennsylvania. She had her bills sent to P.O. Box 512, Brodheadsville, PA 18322.  Tr. 5-8.
4.
Complainant testified that she resided at the dwelling on State Road from April 2000 until September 2001.  Tr. 8-9.
5.
Complainant testified that when service at her present address was placed in her name in 2005, a balance from the account for service at the State Road address was transferred to her present account.  Tr. 8-9.
6.
The amount transferred to Complainant’s present account was $2,210.94.  PPL Exhibit 1.

7.
Complainant testified that she never received an electric bill at the State Road premises, but that in April 2001, a PPL employee arrived and informed her that there was a three day shut-off notice for the service because of non-payment of the bill.  Tr. 13-15.

8.
Complainant testified that her children’s father gave her the money to pay the bill, and that she believes that she went to a payment center in Mt. Pocono and may have paid the bill in cash.  She stated that she has no proof of the payment other than the fact that PPL never shut-off her service.  Tr. 14-16.
9.
Complainant testified that she did not remember where the payment center was and that the person who provided the funds to pay the bill is now deceased.  Tr. 15-16, 25-26.
10.
Complainant testified that after receiving the shut-off notice, she began receiving monthly bills that she paid each month until she moved in September 2001 and had the service turned off.  Tr. 16-17.
11.
Complainant testified that she paid PPL either $1,943.10 or $1,945.83 that she did not enter into any payment arrangement and that she paid her bills from May until September 2001.  Tr. 19.
12.
On cross-examination Complainant admitted that she must have called to initiate service at the State Road dwelling, but did not recall doing so.  Tr. 21.
13.
On cross-examination Complainant continued to maintain that she made payments on the bills she received after April 2000, but admitted that she had no proof that she made any payments.  Tr. 21-22. 
14.
In further response to cross-examination, Complainant stated that she has post-traumatic stress disorder and was not thinking clearly during the time period relevant here.  Tr. 23.
15.
On cross-examination Complainant denied making any calls to PPL to enter into a payment arrangement during the time period relevant here.  Tr. 25.
16.
Ms. Laurie Bickford, a customer contact supervisor for PPL, testified that she supervises 16 customer service representatives who are responsible for taking customer calls and dealing with billing issues.  She identified and sponsored an Account Activity Statement for Account 11031-34033 that was in the name of Maureen Curry-Lubarsky.  Tr. 28-31; PPL Exhibit 1.
17.
Ms. Bickford testified that PPL’s business records indicate that the account in question was opened on May 8, 2000, and the last bill rendered on October 2, 2001.  During the time the account was open, no payments were received.  Tr. 31-32; PPL Exhibit 1.
18.
Ms. Bickford testified that the balance due on the account, $2,210.94, was transferred to Complainant’s current account on April 18, 2005.  Tr. 31-32; PPL Exhibit 1.
19.
Ms. Bickford identified and sponsored a ten-page document consisting of photocopies of computer printouts documenting collection activity on account 11031-34033.  Ms. Bickford testified that the screens on the sixth page indicate that a three-day notice of termination was delivered on April 23, 2001, and that an active payment arrangement was entered into on May 23, 2001.  Tr. 32-34; PPL Exhibit 2.

20.
Ms. Bickford testified that another cut-off order was issued due to non-payment, and that another payment arrangement was entered into on July 6, 2001.  Tr. 35-36; PPL Exhibit 2, p. 7.
21.
Ms. Bickford testified that no payments were received under the second payment arrangement, and that a further payment arrangement was refused by the customer on August 30, 2001.  Tr. 36.

22.
Ms. Bickford sponsored an account activity statement for service to Complainant’s current address.  She testified that the account was opened in Complainant’s name on April 16, 2005, and the amount of $2,210.94 was transferred to the new account on April 18, 2005.  The transferred amount appeared on the first bill rendered on the account in May 2005.  Tr. 36-38; PPL Exhibit 3.
23.
Ms. Bickford testified that when a balance is transferred from one account to another, a letter notifying the ratepayer of the transfer is sent.  A letter notifying Complainant of the transfer was sent on April 18, 2005.  Tr. 39-40; PPL Exhibits 3, 4.

24.
Ms. Bickford testified that PPL’s position is that the billing is correct, and that the balance on the account as of October 6, 2006 was $2,632.47.  Tr. 39-40.

25.
As of the hearing, Ms. Bickford testified that Complainant had a payment arrangement with PPL that provided for her to pay her budget plus $44.00 on the accrued balance.  As of the date of the payment arrangement, August 1, 2006, the $44.00 payment would have amortized the outstanding balance in sixty (60) months.  Tr. 39, 41-42; PPL Exhibit 5.
26.
As of the hearing, Ms. Bickford testified that Complainant was not in default of her payment arrangement because of a hold placed on the account as a result of the present proceeding.  However, Complainant has not made timely payments and is behind in regard to the amounts of her payments.  Tr. 41-43; PPL Exhibit 3. 

27.
Complainant testified that her current gross monthly income is $2,456.00, consisting of Social Security survivor’s benefits and a pension from her deceased ex-husband.  Tr. 50-51.
DISCUSSION

As the proponent of a rule or order, Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. §332(a).

To establish a sufficient case and satisfy the burden of proof, Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den. in 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Commw., PA Public Utility Comm’n, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 413 A.2d 1037 (Pa. 1980).

A public utility is entitled to full payment (at the currently approved tariff rate) for service provided to customers.  Scaccia v. West Penn Power Co., 55 PA PUC 637 (1982); Kea v. Peoples Natural Gas Co., 60 PA PUC 215 (1985).
All customers, regardless of financial means, have an obligation to pay for utility service.  Otherwise, customers’ unpaid bills are included in the utility’s uncollectibles expense and ultimately paid by the remaining ratepayers.  Cf., Bolt v. Duquesne Light Co., 66 PA PUC 463 (1988), Thomas P. O’Toole v. The Bell Telephone Co. of Pennsylvania, Docket Number C-923964, Initial Decision of Administrative Law Judge Michael C. Schnierle dated June 16, 1992, Final Order entered August 20, 1992.
Complainant does not deny that she resided at the dwelling in question, but insists that, first of all, she paid a back bill in full, and, secondly, that when she began receiving bills, she paid each of them in full when due.  She has no proof of payment of any of the bills, and denies that during the period in question she ever entered into a payment arrangement with PPL.  Complainant’s failure to present any documentary support for her position opens the door for PPL’s rebuttal.
Ms. Bickford, on behalf of PPL, presented summaries and copies of PPL records that indicate no payments were received for the service provided from May 2000 through October 2001.  The records also show that either Complainant or someone on her behalf entered into two payment arrangements on her behalf during that time period.  PPL Exhibits 1, 2.
Complainant sought to counter Ms. Bickford’s testimony by asserting that PPL knew about her not receiving bills and about her making a payment at a payment center.  On my questioning she stated that the information was contained in an Informal Complaint Decision issued by the Bureau of Consumer Services (“BCS”) on May 31, 2006.  I asked her to provide me with a copy.  Tr. 44-47, 53.
Complainant subsequently FAXed the decision to counsel for PPL and myself.  It has been filed along with Complainant’s comments in the record of this matter.  The decision itself is docketed at BCS Case Number 1893520, and is dated May 31, 2006.  The informal complaint was received on May 4, 2005.  After the heading, the first full paragraph is a restatement of the complaint filed by Ms. Curry-Lubarsky.  The investigation conducted by BCS concluded that PPL’s version of the events in question was correct.  The investigation relates that PPL only billed Complainant for usage going back four years from April 2005 when she applied for service at her present address.  PPL wrote off as a bad debt the amount of $535.21 for service in Complainant’s name at another address from September 1999 to May 2000.
Complainant apparently told the BCS investigator a very confusing story as she both denied ever living at the address to which PPL provided service and also asserted that she paid the bill for service at a payment center.  As is developed in this record, she apparently did not know the mailing or street address for the dwelling on State Road, and had all of her mail delivered to a post office box.  On this record she did not deny living in the dwelling on State Road during the period in question.  Tr. 5-20.
The present complaint was filed on August 7, 2006, and thus is not a timely appeal from the BCS informal decision.  Complainant received a payment arrangement from PPL on August 1, 2006, that provided her with the most favorable terms that this Commission could provide, that is repayment of the account balance over 60 months.  Under the provisions of Chapter 14 of the Public Utility Code, 66 Pa. C.S. §§1401-1418, the Commission is precluded from providing a new payment arrangement with certain exceptions.  However, even if Complainant had shown a “change in income” or a “significant change in circumstances” as defined in Section 1403, the terms of any payment arrangement would not be any better than those already established by PPL.  Section 1403 of the Public Utility Code, 66 Pa. C.S. §1403.
It may well be that Complainant honestly believes her version of the events as she has testified.  However, without some additional corroborating evidence, the business records of PPL establish that the billing for the period in question from 2000 to 2001 was proper and that PPL received no payment for any of the service.  I conclude that Complainant has failed to carry the burden of proof and her complaint should be dismissed.
CONCLUSIONS OF LAW
1.
This Commission has jurisdiction over the parties to and subject matter of this proceeding.  66 Pa. C.S. § 332(a).
2.
Complainant has failed to carry her burden of proof to demonstrate that PPL has violated the provisions of the Public Utility Code or the regulations of this Commission in its billing her for electric utility service.
ORDER
THEREFORE,

IT IS ORDERED:

That the complaint of Maureen Curry-Lubarsky against PPL Electric Utilities Corporation, docketed at C-20066686, is dismissed for failure to carry the burden of proof.
Date:  January 25, 2007




______________________







Michael A. Nemec







Administrative Law Judge
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