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OPINION AND ORDER
BY THE COMMISSION:


Before us for consideration is the Initial Decision of Chief Administrative Law Judge (CALJ) Veronica A. Smith issued on October 17, 2006, in the above-captioned proceeding.  The Initial Decision dismissed the Formal Complaint (Complaint) of BST Foods, LLC (BST or Complainant) against PPL Electric Utilities Corporation (PPL or Respondent) sua sponte because the person who executed the Complaint, Mohammad Tahir, did not include a verification that he is a corporate officer of BST.  We exercised our right to review the Initial Decision pursuant to Section 332(h) of the Public Utility Code, 66 Pa. C.S. § 332(h).  For the reasons stated below, we reverse the Initial Decision, reinstate the Complaint, and remand the case to the Office of Administrative Law Judge for further proceedings consistent with this Opinion and Order.
History of the Proceeding
On May 30, 2006, BST filed the above-captioned Complaint against PPL alleging that the security deposit required by PPL was too high and needed to be reduced.  The Complaint was filed using the Commission’s Formal Complaint Form (Form),
 which is available on the Commission’s website for use by both residential and nonresidential customers.  
The three-page Instructions for completing and filing the Form state that “you must print or type your name in the space provided in the verification paragraph and you must sign and date your formal complaint form on the lines in this section.”  (Instructions at 3).  The Instructions do not state that a corporate officer signing a Formal Complaint on behalf of a corporation must add a verification that he/she is a corporate officer.  There is, in fact, no space provided on the Form for such a verification.

BST’s Complaint was signed and verified by Mohammad Tahir.  The Complaint did not include a verification that Mohammad Tahir is an officer of BST.
On July 5, 2006, PPL filed an Answer with Preliminary Motions seeking to dismiss the Complaint on the bases that: (1) the Commission lacks jurisdiction over the allegations raised in the Complaint; (2) the Complaint was insufficient as to form; and (3) the Complaint was insufficient as to substance.  Complainant did not file a response to PPL’s Preliminary Motions.
On August 16, 2006, CALJ Smith issued an Order striking the “Answer of PPL Electric Utilities Corporation with Preliminary Motions” from the record because it failed to comply with the Commission’s Regulations governing the filing of such documents.
  The Order instructed Respondent to file an Answer and any appropriate Preliminary Objections within ten days of the date of issuance of the Order.
On August 26, 2006, PPL filed an Answer with New Matter, and a Preliminary Objection with a Notice to Plead seeking to dismiss the Complaint on the basis that the Commission has no jurisdiction over BST’s request.  Again BST did not file a response to the New Matter portion of Respondent’s Answer or to its Preliminary Objection.  Therefore, the factual allegations raised as New Matter 
were deemed admitted pursuant to 52 Pa. Code § 5.63(b).
  The Initial Decision 
under review denied PPL’s Preliminary Objection.
  However, the Initial Decision dismissed the Complaint on other grounds sua sponte, as follows:
From the face of the Complaint, all that is certain is that the Complainant is a corporation.  Although a complaint filed on behalf of a business need not be signed by an attorney, the complaint must be filed by: (1) a member of a partnership if the complaint is brought on behalf of a partnership; or (2) a bona fide officer of a corporation, trust, or association if the complaint is brought on behalf of a corporation, trust, or association.  (Emphasis added) 52 Pa. Code § 1.21(c).  
Because BST Foods is a corporation, any complaint filed on its behalf must be signed by a bona fide corporate officer.  For the instant complaint to be properly filed on Complainant’s behalf, Mohammad Tahir would have had to verify, in the complaint, that he is a corporate officer of BST Foods, LLC.  Nothing in the Complaint identifies Mr. Tahir as such.  Accordingly, I cannot conclude that Mr. Tahir is authorized, pursuant to Commission regulations, to file a complaint on behalf of Complainant and the complaint will be dismissed sua sponte.  The dismissal will be without prejudice to Complainant’s right to have an attorney or other authorized person bring a properly executed complaint, on its behalf, before the Commission.  
Initial Decision at 7-8 (footnote omitted).  The Initial Decision also noted that the Commission recently held that a complaint filed on behalf of a corporation using the Commission’s pre-printed form need not be filed by an attorney.  Snyderville Community Development Corporation v. Philadelphia Gas Works, Docket No. C‑20055032 (July 31, 2006).  Therein we stated that, while attorney representation is required at a hearing, it is not required for the filing of a complaint on a pre-printed form, which does not require specialized knowledge or legal skill and does not constitute the practice of law.
Discussion
The Initial Decision held that a formal complaint filed on behalf of a corporation must be filed by either an attorney or by a corporate officer.  If a non-attorney files a formal complaint on behalf of a corporation, the individual signing the complaint must be an officer of the corporation.  Westmoreland County v. RTA Group, Inc., 767 A.2d 1144 (Pa. Cmwlth 2001).  

The Initial Decision also held that an officer filing a formal complaint on behalf of a corporation is required to verify in the body of the complaint that he/she is a bona fide officer of the corporation.  On this point, we disagree.  As stated above, neither the Commission’s Form nor the accompanying Instructions state that an officer filing a formal complaint on behalf of a corporation must verify that he/she is a corporate officer.  A formal complaint that complies in all respects with the Commission’s Form and accompanying Instructions should not be dismissed as legally insufficient for failure to include information that was not requested.  In the instant case, the question of whether or not Mohammad Tahir is a bona fide officer of BST and was authorized to file the Formal Complaint on its behalf is an issue of fact that can be explored through the discovery process and at an evidentiary hearing.
Our decision today is limited to a holding that the Complaint should not have been dismissed on the basis that Mohammad Tahir did not verify in the Complaint that he is an officer of BST.  We do not reach the question of whether the Complaint is legally sufficient on other grounds.
Conclusion

For the forgoing reasons, we reverse the Initial Decision, reinstate the Complaint, and remand the case to the Office of Administrative Law Judge for further proceedings consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:
1.
That the Initial Decision of Chief Administrative Law Judge Veronica A. Smith dated October 17, 2006, is reversed.
2.
That the Complaint filed by BST Foods, LLC, against PPL Electric Utilities Corporation at Docket No. C-20066468 is reinstated.  

3.
That this case is remanded to the Office of Administrative Law Judge for further proceedings consistent with this Opinion and Order.






BY THE COMMISSION







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  December 7, 2006

ORDER ENTERED:  February 26, 2007
�	PUC Document No. 519828, Rev. Jan. 2005.





	�	Our Instructions also do not state that a person filing a Formal Complaint on behalf of a corporation must be a corporate officer.  Although our Instructions could be clearer on this point, their lack of clarity cannot act to confer  such authority on a person who otherwise does not possess it. 


	�	CALJ Smith ruled that the pleading filed by PPL did not meet the requirements set forth in 52 Pa. Code § 5.101 relating to preliminary objections.





	�	 In its Answer, PPL averred that it is entitled to assess a security deposit in accordance with Rule 2D of its tariff; that the security deposit that was assessed represented the average bill for two months of service; that PPL offered to waive the security deposit if BST would provide an irrevocable letter of credit from its bank; that PPL offered to waive one-half of the security deposit if BST would enroll in the electronic funds transfer program; and that BST did not take advantage of either of these two options.  (Answer ¶4).  These averments were incorporated into PPL’s New Matter. (New Matter ¶8).





	�	PPL’s Preliminary Objection argued that the Commission lacks jurisdiction over a security deposit charged to a non-residential account.  The Initial Decision held that, if the Complaint was alleging that the security deposit was too high and was requesting that the Commission establish a payment arrangement, the Commission would lack jurisdiction.  However, if the Complaint was alleging that the security deposit was higher than that authorized by PPL’s tariff, the Commission would have the requisite jurisdiction to hear the Complaint.
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