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This decision dismisses a complaint which Fred Charlton filed against Duquesne Light Company (Duquesne Light) on October 12, 2006.  Mr. Charlton objects to paying an extra dollar for going to a payment center to pay his electric bill.  He wants Duquesne Light to absorb the extra dollar when their customers pay their bill at payment centers.  Duquesne Light answered the complaint on November 3, 2006.  



Mediation failed to produce a settlement so the proceeding was scheduled for an initial hearing by telephone for February 8, 2007.  I issued a standard prehearing order on December 19, 2006.  The hearing was held as scheduled.  Mr. Carlton appeared and testified in his own behalf.  He sponsored four exhibits which were admitted into the record.  Regina M. Sestak, Esquire, represented Duquesne Light.  Duquesne Light presented the testimony of Marie Tamilia, a Regulatory Analyst, and of James Lisowsky, Supervisor of Duquesne Light’s Payment Processing.  Ms. Tamilia sponsored four exhibits which were admitted into the record.  The record, which consists of a transcription of the notes of testimony and eight exhibits, closed on February 8, 2007 per notation on the OALJ Hearing Report Form.  This decision is being written before receipt of the transcript.

FINDINGS OF FACT 

1. Mr. Charlton resides at 901 Highview Avenue, Baden, PA 15005.  He owns property at 1821 Lynn Drive, Ambridge, PA 15003.  The Ambridge property has been unoccupied for some time, but Mr. Charlton maintains the utilities there.  Testimony of Mr. Charlton.  

2. Mr. Charlton chooses to pay his Duquesne Light bills with cash.  He makes payments to both accounts occasionally, but in sufficient amounts that he maintains a credit balance for both accounts.  He chooses to pay this way to avoid the $1.00 payment fee which payment centers charge.  Testimony of Mr. Charlton; Exs. 1, 2 and A.

3. Other than its main office located in downtown Pittsburgh, Duquesne Light does not provide Company-owned cash payment centers in its operating territory.  Testimony of Mr. Lisowsky and Mr. Charlton.  

DISCUSSION

As the party seeking relief from the Commission, an order directing Duquesne Light to reimburse its customers using payment centers for the $1.00 fee, Mr. Charlton has the burden of proof.  Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).

Section 701 of the Code, 66 Pa. C.S. §701, allows any person, having an interest in the subject matter, to file a formal complaint in writing with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the Commission has jurisdiction to administer or of any regulation or order of the Commission.  See also, 52 Pa. Code §5.21(a).



In paragraph 4B of his complaint, Mr. Charlton sets forth the issue he seeks to litigate before the Commission:

When I pay my bills at payment centers, they charge an extra dollar when I pay cash.  I feel Duquesne Light should absorb the extra dollar because they are not furnishing and maintaining these locations.  They provide only one location where their customers can pay in cash without the $1.00 penalty which is located at 708 Smithfield St. in downtown Pittsburgh.  This is an inconvenient [sic] & long distance away from most of their customers.



Mr. Charlton has litigated this issue before the Commission previously.  On March 23, 2006 he filed a complaint against Columbia Gas of Pennsylvania, Inc. (Columbia) objecting to paying an extra dollar to pay his bill at a payment center.  The Commission entered a Final Order on August 22, 2006, at Docket No. C-20066027, adopting the Initial Decision I issued on May 24, 2006 dismissing his complaint (Charlton).



In its Final Order, the Commission referred to three cases where it has decided the issue Mr. Charlton presents here.



In William Kolar v. Columbia Gas of Pennsylvania, Inc., Docket No. C‑00992742 (order entered March 22, 2000), the Commission allowed the initial decision of Administrative Law Judge (ALJ) James D. Porterfield to become final without further action.
  The decision stated as follows:

No statute or regulation or order of the Commission prohibits Columbia from offering its customers the additional method of remitting payments on account by using agents who may charge Columbia’s customers a fee for accepting payments.  There 

is no evidence of record to show that this practice amounts to inadequate or unreasonable service.

Kolar Initial Decision at p. 4.  



In James A. Robinson v. Columbia Gas of Pennsylvania, Inc., Docket No. C‑00004377 (order entered August 10, 2001), the Commission adopted the initial decision of ALJ Fred R. Nene, which, citing Kolar, dismissed Mr. Robinson’s complaint which had alleged that Columbia did not provide a means or place to pay the monthly bill without an extra charge (meaning the payment of a nominal collection fee to an independent payment agency).  



In Elliot Miller v. Columbia Gas of Pennsylvania, Inc., Docket No. C‑20043942 (order entered April 6, 2005), the initial decision of ALJ Porterfield became final without further Commission action.  In Miller the issue was again whether the Commission should direct Columbia to provide a method for its customers to pay their bills without having to pay fees to Columbia’s agents for accepting payments for gas bills.  The initial decision dismissed the complaint, relying on the Commission’s decisions in Robinson and Kolar.



Mr. Charlton has not met his burden of proof.  He has not demonstrated that Duquesne Light’s failure to provide a payment center which will accept electric bill payments without charging a $1.00 processing fee violates a statute the Commission has jurisdiction to administer or an order or regulation of the Commission.  Based on Kolar, Robinson, Miller and Charlton, it is clear that Duquesne Light’s failure to provide a manner for Mr. Charlton to pay his bill in cash without incurring a processing fee does not rise to the level of unreasonableness proscribed by the Public Utility Code.
  For this reason, Duquesne Light is not obligated to reimburse customers who incur fees at payment centers.  Use of a payment center to pay bills is one option among many that Duquesne Light customers have of paying their bills.



Mr. Charlton has failed to set forth a claim under Section 701 of the Public Utility Code.  For this reason, Mr. Charlton’s complaint must be dismissed.



It should be added that Duquesne Light’s failure to provide payment centers is not unreasonable.  Mr. Lisowsky testified that around 25 years ago banks and savings and loan associations charged a fee to collect utility payments and mail them to the utilities as a way of attracting potential customers.  The banks and savings and loans stopped providing this service when it was no longer cost effective.  Duquesne Light also experienced delays in receiving payments which resulted in the issuance of termination letters for payments which were not late.  In addition, a Commission audit of Duquesne Light in the 1980’s led to a recommendation that Duquesne Light reduce or eliminate payment centers because of the cost of maintaining them.  Duquesne Light eliminated many locations and the payment centers themselves ceased performing the collection function.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.



2.
Mr. Charlton failed to meet his burden of proving that Duquesne Light’s failure to provide Company-owned payment centers is unreasonable.  



3.
Duquesne Light’s failure to provide a manner for Mr. Charlton to pay his bill in cash without incurring a processing fee does not rise to the level of unreasonableness proscribed by the Public Utility Code.



4.
Duquesne Light is under no obligation to reimburse a customer using a payment center for the fee charged by the payment center. 

ORDER


THEREFORE;



IT IS ORDERED:



1.
That the complaint of Fred Charlton against Duquesne Light Company, at Docket No. C-20066929, is dismissed for failure to meet the burden of proof.



2.
That the docked in this proceeding be marked closed. 

Date:  February 9, 2007



_______________________________








Larry Gesoff








Administrative Law Judge

SERVICE LIST:  C-20066929

Fred Charlton


901 Highview Avenue

Baden, PA 15005

Regina M. Sestak, Esquire

Duquesne Light Company

411 Seventh Avenue, 8-2

Pittsburgh, PA  15219 

� 	Section 332(h) of the Public Utility Code, 66 Pa. C.S.A. §332(h), provides that if no exceptions are filed to the decision of an ALJ, the decision becomes final without further Commission action unless two or more Commissioners request that the Commission review the decision.


� 	Section 1501 of the Public Utility Code, 66 Pa. C.S.A. §1501, provides in pertinent part that:





Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.
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