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Eranda Vero

Special Agent

HISTORY OF THE PROCEEDING

On November 13, 2006, Angel Sanchez (Complainant) filed a Formal Complaint with the Commission against PPL Electric Utilities Corporation (Respondent), alleging that Complainant had received a notice that the electric service was being terminated and requesting a payment arrangement.  On December 7, 2006,
 Respondent filed an Answer denying the material allegations of the Complaint.  

By Telephone Hearing Notice dated December 11, 2006, the parties were notified that an Initial Telephone Hearing was scheduled for Tuesday, January 30, 2007 at 2:00 p.m.  This case was assigned to me pursuant to 52 Pa. Code § 56.174.
Complainant’s copy of the Telephone Hearing Notice was mailed to the address provided in the Formal Complaint, 210 North Dauphin Street, Allentown, Pennsylvania 18109.   On December 22, 2006, the Notice was returned by the U.S. Postal Service bearing the stamp “Forward Time Expired—Return to Sender.”
On December 18, 2006, I issued a Prehearing Order advising the parties of the date and time of the scheduled hearing, applicable procedural rules and that the case could be dismissed if they failed to appear and participate in the hearing.  Finally, the Prehearing Order reminded the parties of their responsibility to notify me of any change in the telephone number where they could be contacted for the hearing.  

Complainant’s copy of the Prehearing Order, mailed to the address provided in the Formal Complaint, was returned to the Office of Administrative Law Judge as undeliverable with the box next to “Attempted Not Known” checked by the U.S. Postal Service.
Upon receiving the returned Telephonic Hearing Notice and Prehearing Order, I attempted to contact Complainant at 610-437-7278, the home and only telephone number provided on the Complaint.   The first time I called Complainant’s telephone number I received a busy signal.  The second time, a woman answered the phone and informed me that there was no one by the name of Angel Sanchez at that number. 
In accordance with the Prehearing Order, by cover letter dated January 23, 2007, Respondent submitted three copies of three (3) proposed exhibits for possible use at the hearing.

The hearing convened as scheduled on January 30, 2007.  Lucas Repka, Esq., appeared, via telephone, on behalf of Respondent.  I attempted to contact Complainant one more time at 610-437-7278, the home phone number listed on the Complaint.  Again, I received a busy signal. 
I advised Mr. Repka that both the Telephonic Hearing Notice and Prehearing Order had been returned to me as undeliverable and that I was unable to contact the Complainant at the only telephone number he had provided in the Formal Complaint.  The hearing proceeded in his absence.  No witnesses were presented and no exhibits were admitted into the record.  Mr. Repka moved for dismissal of this case for failure to prosecute.  That motion will be granted in the Ordering Paragraphs below.  The record closed at the conclusion of the hearing.

FINDINGS OF FACT

1.
On November 15, 2006, Complainant filed a formal Complaint with the Commission alleging that he had received a notice that the electric service was being terminated and requesting a payment arrangement.  
2.
By Telephone Hearing Notice and Prehearing Order Complainant was advised that an Initial Telephone Hearing on his Complaint was scheduled for Tuesday, January 30, 2007 at 2:00 p.m.  

3.
The Hearing Notice and Prehearing Order were mailed to Complainant at the address provided on his Complaint but were returned to the Commission by the United States Postal Service as undeliverable.

4.
Complainant did not appear for the Hearing.

5.
Complainant did not settle or withdraw his Complaint prior to the scheduled hearing date or obtain a continuance.

DISCUSSION

The Public Utility Code clearly provides that the Commission shall be a forum for bringing complaints against any public utility in violation or claimed violation of any law which the Commission has jurisdiction to administer or of any regulation or order of the Commission.  66 Pa. C.S. § 701.  The Commission’s regulations were formulated and adopted in order to facilitate that duty.  The Commission’s rules of practice and procedure require that a participant keep the Commission apprised of changes to the participant’s current address.  52 Pa. Code § 1.53(d).   This requirement is meant to enable the Commission to contact the participants regarding any pending proceedings.  



In the present case, Complainant has filed a formal complaint but has failed to provide to the Commission any method to contact him.  I sent the Telephonic Hearing Notice and the Prehearing Order to the address provided on the Complaint.  Both were returned by the U.S. Postal Service as undeliverable.  The Telephonic Hearing Notice was returned by the U.S. Postal Service bearing the stamp “Forward Time Expired—Return to Sender,” which usually indicates that the addressee has changed address.  The Complainant failed to provide the Commission with his new address.  
Furthermore, it appears that Complainant has also changed his telephone number.  When I attempted to reach him at the home and only telephone number provided in the Complaint, twice I received a busy signal, and once the woman who answered the phone informed me that there was no one by the name of Angel Sanchez at that number.  Complainant did not inform the Commission of changes in his telephone number.

Complainant has failed in his responsibility to keep the Commission apprised of changes in his address.  With his address changed and telephone number changed or disconnected, Mr. Sanchez has left the Commission without any means of contacting him regarding the Complaint that he filed in November 13, 2006.  Consequently, the Complaint of Angel Sanchez against PPL Electric Utilities Corporation will be dismissed with prejudice for failure to prosecute.  
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.
2. As the party seeking relief from the Commission, Complainant had the burden of proof and failed to carry that burden.  66 Pa. C.S. §332(a).


3.
The Commission’s rules of practice and procedure require that a participant keep the Commission apprised of changes to the participant’s current address.  52 Pa. Code § 1.53(d).  

ORDER
THEREFORE, 

IT IS ORDERED:

1.
That the motion of PPL Electric Utilities Corporation to dismiss the Complaint of Angel Sanchez at Docket No. C-20067079 is granted.

2.
That the Formal Complaint filed by Angel Sanchez against PPL Electric Utilities Corporation at Docket No. C-20067079 is dismissed with prejudice for failure to prosecute.

Dated: February 13, 2007
_________________________






Eranda Vero





Special Agent
� Respondent was served with a copy of the Complaint on November 17, 2006.
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