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I. Introduction



On November 30, 2004, the Governor signed into law SB 677, or Act 201.  

The Act, which became effective on December 14, 2004, amended Title 66 by adding Chapter 14 (66 Pa.C.S. §§ 1401-1418), Responsible Utility Customer Protection.  The purpose of Chapter 14 is to eliminate opportunities for customers who are capable of making payments to avoid paying their utility bills, and to provide covered utilities with the means to reduce their uncollectible accounts by modifying the procedures for delinquent account collections.



On January 28, 2005, the Pennsylvania Public Utility Commission (“PUC” or the “Commission”) issued a Secretarial Letter identifying general subject areas raised by the implementation of Chapter 14 and urging interested parties to file written comments.  On February 3, 2005, the Commission conducted a “Roundtable Forum” to address implementation of Chapter 14.  Based on written comments filed and pursuant to the January 28, 2005 Secretarial Letter and oral comments offered at the Roundtable Forum, the Commission issued an Implementation Order on March 4, 2005 that addressed seven threshold issues associated with the implementation of Chapter 14.  The Commission conducted a second Chapter 14 Roundtable Forum on July 1, 2005 and again solicited written comments from interested parties.  On September 12, 2005, the Commission issued a Second Implementation Order to address additional unresolved issues associated with the implementation of Chapter 14.  



Additionally, on August 24, 2005, the Commission issued a Section 703(g) Order seeking comments regarding the threshold issue of payment agreement restrictions in § 1405(d).  Subsequently, on October 31, 2005, the Commission issued a Reconsideration of Implementation Order amending the Implementation Order by concluding that § 1405(d) permits the Commission to establish one payment agreement.  Finally, on November 21, 2005, the Commission issued a Declaratory Order indicating that Chapter 14 does not authorize public utilities to require upfront payments greater than those amounts specified in § 1407(c) (2).



The Commission has now reached a point where it must implement Section 6 of the Act, which requires the Commission to amend Chapter 56 to conform to the provisions of Chapter 14.  If necessary, the Commission may promulgate other regulations to administer and enforce Chapter 14.  On December 4, 2006, the Commission entered an Advance Notice of Proposed Rulemaking (“ANOPR”) to gather additional input from interested parties before drafting proposed revisions to Chapter 56.  



To aid in this process, the Commission identified ten (10) items that it characterizes as the most controversial and complex provisions of Chapter 14.  These items, which appear in Appendix A of the Commission’s December 4, 2006 ANOPR, consist of the following:

1. Rules that apply to victims with a protection from abuse (PFA) order and to customers of steam heating, wastewater and small natural gas companies

2. Previously unbilled utility service

3. Credit standards

4. Payment period for deposits

5. Termination of service

6. Winter termination procedures

7. Emergency medical procedures

8. Commission informal complaint procedures

9. Restoration of service

10. Reporting requirements



In addition, the Commission invited parties to address technological advances (electronic billing and payment, automated meter reading, the Internet, etc.) related to the regulations.  The Commission also highlighted the importance of comments regarding winter termination rules and credit worthiness.  Finally, the Commission encouraged interested parties to address other related issues or matters, including the need to revise sections of Chapter 56 unrelated to Chapter 14. 



PPL Electric Utilities Corporation (“PPL Electric”) and PPL Gas Utilities Corporation (“PPL Gas”), collectively referred to as the “Companies,” appreciate this opportunity to provide detailed comments to the Commission regarding the issues identified in Appendix A.  From the Companies’ perspective, addressing the matters identified by the Commission in Appendix A should be the primary focus of this rulemaking.  The Companies will offer some limited comments on other topics related to amending Chapter 56 regulations.  At the outset, the Companies commend the Commission for initiating this significant and important undertaking and for encouraging a full review of the issues and concerns regarding Chapter 14 requirements.  A comprehensive review will promote clarity for the affected parties, enhance safety for vulnerable households, protect utility assets and result in well-crafted public policy.  



The Companies support the Commission’s desire to review Chapter 56 regulations in light of various technological changes and enhancements implemented by utilities to improve service and convenience for customers.  The Companies also believe that there are opportunities to fine-tune or clarify some of the regulations unrelated to the provisions of Chapter 14.  However, the Companies recommend that the Commission not devote too much attention to these issues in this proceeding.  Rather, the PUC’s primary concern should be incorporating the requirements of Chapter 14 into its Chapter 56 regulations.  Because of all the required changes and associated issues involving Chapter 14, this is a significant and important undertaking.  The Commission should guard against entanglement in unrelated issues that could detract from this substantial effort.  



In the alternative, the Commission may want to consider opening a separate docket in the future to address technological changes and Chapter 56 provisions that are unrelated to the Chapter 14 requirements.  From the Companies’ perspective, initiating a separate docket has two key advantages: 1) it allows the Commission to complete the implementation of Chapter 14 in a timely manner, and 2) it helps ensure a thorough identification and review of Chapter 56 provisions that may require modification or rescission.



As noted above, in Appendix A of the December 4, 2006 ANOPR, the Commission requested feedback on ten (10) specific provisions of Chapter 14.  The Companies’ comments regarding these provisions, which may appear as either joint or separate comments, are as follows. 

II. Specific Comments
1.   Rules that apply to victims with a protection from abuse (PFA) order and to customers of steam heating, wastewater and small natural gas companies 



The Commission proposes to create a separate chapter to address utilities and consumers specifically excluded from Chapter 14 provisions.  From the Companies’ perspective, the Commission has two options: 1) create a separate chapter for the excluded utilities and customers, or 2) incorporate the Chapter 14 exclusions into the revised Chapter 56 provisions.  The Companies believe that the second option is the more appropriate course of action.  



The Companies recommend that the Commission incorporate into Chapter 56 all the provisions from Chapter 14 that apply to electric and natural gas utilities.  In addition, if the Commission uses language from Chapter 14 to modify Chapter 56 regulations, the Companies recommend that the Commission use the exact language from Chapter 14.  Incorporating the exact language from Chapter 14 will help to mitigate confusion and misunderstanding. 



Incorporating all of the regulations into one Chapter would promote clarity of intent, reduce confusion and mistakes, and simplify implementation for both Commission staff and utility personnel.  Imbedding Chapter 14 exclusions into the revised Chapter 56 regulations would simplify training requirements, process changes and computer programming needs for utilities.  The Companies believe that creating a separate chapter for electric and natural gas utilities, which applies only to a very limited number of residential customers, is unnecessary and creates unneeded complexity.  The key areas of Chapter 14 affected by these exclusions for PFA holders and steam heating, wastewater and small natural gas utilities include the following provisions:

· § 1404(c)  Deposit  Hold Period and § 1404(d) Adult Occupants 

· § 1405(b)  Length of Payment Agreements, § 1405(c)  Customer Assistance Programs and § 1405(d)  Number of Payment Agreements

· § 1406(b)(i)  Notice of Termination of Service, § 1406(d)  Timing of Termination and § 1406(e)  Winter Termination

· § 1407(c)  Payment to Restore Service and § 1407(d)  Payment of Outstanding Balance at Premises



In the ANOPR, the Commission requested comments on technological changes affecting the regulations and, as appropriate, other provisions unrelated to Chapter 14.  If the Commission decides to incorporate these types of changes into Chapter 56 and to create a separate chapter for PFA holders and the excluded utilities, the Companies recommend that the Commission ensure that the applicable provisions in both chapters are consistent.  

2.   Previously unbilled utility service



The “make-up” bill rules at § 56.14 address procedures regarding unbilled utility service.  Act 201 did not abrogate this section of Chapter 56 and Chapter 14 provisions is silent regarding the handling of make-up bills.  As currently written, 

§ 56.14 does not identify a specific period for utilities to render make-up bills.  The Commission proposes incorporating a four-year limit on such billings.  Other PUC regulations (i.e., § 56.35, § 56.202) and 66 Pa. C.S.A. § 1312 reflect the four-year limit.  In addition, the Commission proposes to maintain the obligation of the utility to offer a payment schedule based on previously unbilled utility service.  The Commission states that it see no conflict with the limitations of payment agreements found at § 1405(d), because the utility previously did not bill for the charges and the charges are not overdue.



PPL Electric and PPL Gas agree with the Commission’s conclusions and support the four-year limit on make-up bills and the obligation of a utility to offer a payment plan based on the unbilled utility service.  The Companies and most other electric and gas utilities in Pennsylvania already have incorporated these provisions into their normal business procedures.  However, the Companies believe that there is an opportunity to clarify the regulations at § 56.14.  



Section 56.14 addresses billing errors, meter failure, leakage that the utility could not reasonably have detected or loss of service, or four or more consecutive estimated bills.  In these instances, the Companies agree that a four-year limit on make-up bills is appropriate.  This section of the regulations, however, does not address make-up bills related to theft of service or fraud.  The Companies recommend that, in these situations, the Commission give utilities the option of calculating make-up bills for a period of six years.  Such a six-year limit is consistent with existing state statutes governing fraud.  



The current regulations at § 56.14 state that utilities should take action (e.g., enter into a reasonable payment agreement) if the make-up bill exceeds the otherwise normal estimated bill by at least 50 percent and at least $50.  The Companies recommend changing the $50 to $100 and substituting the word “customer” for “ratepayer” in the regulations.  Changing the amount from $50 to $100 seems reasonable in light of increased energy usage by residential customers and increases in prices (e.g., base rate increases and/or purchased gas costs) over the years.  Since 1986, for example, annual electricity usage by PPL Electric’s residential customers has increased by an average of 17 percent.  



To implement these suggested changes, the Companies recommend that the Commission amend this provision of the regulations to read as follows:

§ 56.14.  Previously unbilled utility service.

When a utility renders a make-up bill for previously unbilled utility service resulting from utility billing error, meter failure, leakage that the utility reasonably could not have detected or loss of service, or four or more consecutive estimated bills and the make-up bill exceeds the otherwise normal estimated bill by at least 50% and at least $100:


(1)
The utility shall limit the make-up bills to a period not to exceed four years. 


(2)
The utility shall review the bill with the customer and make a reasonable attempt to enter into a payment agreement.


(3)
The period of the payment agreement may, at the option of the customer, extend at least as long as:

(i) The period during which the excess amount accrued.

(ii) Necessary so that the quantity of service billed in any one billing period is not greater than the normal estimated quantity for that period plus 50%.

When a utility renders a make-up bill for previously unbilled utility service resulting from fraud or theft of service:

(1) The utility shall limit the make-up bills to a period not to exceed six years.

(2)
The utility shall review the bill with the customer and make a reasonable attempt to enter into a payment agreement.

3.   Credit Standards



Regarding credit standards, the Commission proposes to incorporate certain requirements from Chapter 14 (i.e., §§1404(a), 1404(d) - (f) and 1414(c) and the §1403 definitions of customer and applicant) into §§ 56.31 - 56.38.  The Commission suggests the following revisions and changes:

1. Revise §§ 56.31 - 56.38 to incorporate Chapter 14 requirements and clarify applicant identification requirements, use of social security numbers and third- party service requests to prevent fraud and identity theft; 

2. Require utilities to include credit scoring methodologies and standards in their Commission-approved tariffs; and 

3. Require utilities to seek approval from the Commission before using the “other methods” included in § 1407(e) by requiring utilities to include the “other methods” in their Commission-approved tariffs.  The Commission also proposes a four-year statute of limitation on such assignments of liability.



PPL Electric and PPL Gas support the Commission’s efforts to protect utility consumers from fraud and identity theft.  Fortunately, as reported in the Commission’s July 14, 2005 Order regarding identity theft (Docket No. - 00041811), Pennsylvania’s electric and gas utilities have not yet experienced significant identity theft problems.  To date, identity theft for utility service in the Commonwealth is uncommon for several reasons.  First, because utility service is associated with a specific address, utilities normally discover any potential identity theft problems early in the process.  Second, the use of social security numbers for credit scoring is a useful tool in confirming applicants’ identity, thereby helping to prevent fraud.  Third, the use of credit reporting agencies and positive identification programs reduces significantly opportunities for identity theft.  Finally, utilities are diligent in their efforts to protect the confidentiality of customer information. 



The use of social security numbers in conjunction with credit scoring helps to eliminate most cases of identity theft associated with obtaining utility service in Pennsylvania.  However, because utilities cannot require applicants to divulge their social security numbers, utilities need other means by which to confirm applicants’ identification.  For these applicants, PPL Electric and PPL Gas recommend two options: 1) a letter from another utility confirming the applicant’s identification and credit worthiness, or 2) the presentment of photo identification to a third party for positive identification.  Most utilities have established positive ID procedures for applicants who are unwilling to share their social security numbers, or who are unable to confirm their identity.



Regarding acceptable applicant identification requirements related to § 1404(d), the Companies recommend that the Commission rely on government-issued forms of identification.  The types of identification would include, but are not limited to, a valid driver’s license, a military identification card, a welfare identification card, or a valid U.S. Passport.  For applicants who do not have a valid driver’s license, the Commonwealth issues non-license photo identification cards.  Individuals can obtain this type of identification card from the Commonwealth’s photo-license centers. 



The Companies believe that the Commission’s proposal to require utilities to include credit scoring methodologies in their approved tariffs is problematic.  First, utilities do not have their own credit scoring methodologies per se; instead, they rely almost exclusively on the credit scoring approaches developed and provided by companies such as Equifax, Experian and TransUnion.  Second, the credit scoring methodologies developed by these companies are confidential and proprietary.  In effect, the Commission would be asking these companies to reveal their trade secrets.  Finally, Chapter 14 specifies that utilities are to use “. . . a generally accepted credit scoring methodology which employs standards for using the methodology that fall within the range of general industry practice.”  Because Equifax, Experian and TransUnion are the long-established, predominant players nationwide regarding credit scoring, utilities’ credit scoring methodologies clearly fall within the range of general industry practice.



Including the credit scoring methodology or processes in the tariff creates practical problems as well.  For example, any changes in procedures or process enhancements would require utilities to file tariff changes.  In addition, utilities may change vendors or employ new technology, which would likely result in revisions of internal processes.  Again, utilities would have to file a tariff change with the Commission.  Requiring utilities to provide a detailed description of their credit scoring procedures in their tariffs seems overly burdensome and unnecessary.  PPL Electric holds deposits of approximately $5.3 million for three percent (37,000) of its residential customers.  PPL Electric receives very few complaints from customers regarding credit scoring.  In 2006, for example, the Company received only six (6) PUC informal complaints on this issue.  



In the alternative, the Companies recommend that the Commission require utilities to include in the tariffs a general description of their credit scoring procedures and interface with their credit-scoring vendor.  This approach provides the Commission with information on utilities’ credit-scoring procedures, while avoiding the problems associated with vendors’ proprietary methodologies and required tariff filings due to changes in processes or technology.   



To determine if an applicant resided previously at a property for which he or she is now requesting residential service, a utility may use a mortgage, deed, lease, other commercially available consumer credit reporting service, or other methods approved by the Commission, pursuant to § 1407(e).  In the ANOPR, the Commission proposes that utilities include the “other methods” in their tariffs.  The Commission also proposes a four-year statute of limitations on such assignments of liability.  The Companies support both of these proposals.  The Companies suggest that the Commission require utilities to include the “other methods” in their tariffs only if they are actually using the other methods.  Currently, the Companies are not using “other methods,” and other utilities may not be using them as well because the process may be manual, time consuming and applicable to a relatively small number of households.     

4.   Payment Period for Deposits



The Commission recognizes that there is confusion and conflict between Chapter 56 and Chapter 14 regarding the payment period for deposits.  PPL Electric and PPL Gas endorse the Commission’s efforts to bring clarity and understanding to this important topic.  The Companies believe that, in its first Implementation Order (page 17), the Commission took positive first steps in clarifying the payment periods for security deposits.  



In the ANOPR, after identifying the various areas of concern that need resolution, the Commission proposed the following:

1. Where a customer or applicant is seeking restoration of service for any of the grounds found in § 1404(a)(1), the utility can require 50 percent of the deposit up front, with the balance of the deposit due within 90 days of restoration of service.  

2. Where a customer or applicant is seeking service outside of the grounds found in § 1404(a)(1), the utility can require the full amount of the security deposit before rendering service.

3. Where a customer with service is required to pay a deposit, the utility can require the deposit in three installments over 60 days. 



The Companies generally agree with the Commission’s proposals related to the payment periods for security deposits.  For PPL Electric, most of its reconnections involve customers rather than applicants and its current practice is to require 50 percent of the deposit.  As noted above, the Commission recommends that a utility can require full payment of a deposit for customers or applicants seeking reconnection of service outside of the grounds found at § 1404(a)(1).  This proposal needs more clarity because the Companies cannot envision many situations outside of § 1404(a)(1) where they would require a customer or an applicant to pay a security deposit in full before providing service.  To ensure proper and uniform implementation, the Companies recommend that the Commission identify specific situations where this provision would apply. 



The Companies agree with the Commission’s proposal to maintain the existing rules at §§ 56.41-56.42 for customers with service.  This provision is particularly helpful for customers who habitually pay late.  PPL Electric began a late-payer security deposit program for residential customers in 2003, because an analysis showed that late-payers accounted for approximately 40 percent of residential write-offs.  The Companies also support the current practice of allowing customers to pay security deposits in three installments over 60 days (i.e., 50 percent, 25 percent and 25 percent).

5.   Termination of Service



The Companies agree with the Commission’s conclusion that termination of service has serious consequences and needs careful review and consideration.  Termination of service is always a last resort because, like the Commission, PPL Electric and PPL Gas are concerned about protecting the health and safety of residential customers.  As noted in the Commission’s 2005 Consumer Utilities Activities Report and Evaluation, PPL Electric had the lowest residential termination rate of 15.15 per 1,000 residential customers; the electric industry average rate was 27.58.



To address termination of service issues associated with the reconciliation of Chapter 56 regulations and Chapter 14 requirements, the Commission has proposed the following:

1. Incorporate grounds for authorized termination of service from § 1406(a) into § 56.81;  

2. Incorporate grounds for immediate termination without notice from § 1406(c) into § 56.98;

3. Maintain § 56.83 regarding grounds for which termination of service is not authorized (e.g., nonpayment of non-basic charges);

4. Maintain the distinction between “user without contract” and “unauthorized use,” as determined in the Commission’s first Implementation Order;

5. Revise the termination notice process to incorporate the new termination notice procedures found at § 1406(b); and 

6. Address the interaction of dispute procedures with the termination procedures, including the stay of termination pending resolution of a dispute.



The Companies agree with the Commission’s proposal to incorporate § 1406(a) into § 56.81 and § 1406(c) into § 56.98.  Regarding § 56.81, PPL Electric and PPL Gas suggest that the Commission clarify that a dishonorable tender of payment after receiving a termination notice and failing to cure the insufficient funds payment is a reason for authorized termination of service. 



As more customers pay their bills with credit cards and debit cards, there is certainly added convenience for customers, but also increased risk for utilities associated with customers who delay collection actions by paying with insufficient funds.  For example, approximately 11,000 PPL Electric customers pay their bills via credit cards or debit cards each month, which represents nearly $2 million in payments.  The Companies believe that terminating service for a dishonorable tender of payment, if the customer has received all appropriate collection notices, is a reasonable provision.



The Commission’s proposal to maintain the provisions of § 56.83 is not possible because Chapter 14, Section 4(1), abrogated § 56.83.  The Companies believe that there are opportunities to promulgate a new provision and recommend the following language.

Unless expressly and specifically authorized by the Commission, a utility shall not terminate residential service nor send a termination notice for any of the following reasons: 

(1)
Non-payment for a different class of service received at a different location.  Service may be terminated, however, when, under the tariff of the public utility, a change in classification is necessitated upon the completion of construction work previously billed at a different rate applicable during  construction.

(2)
Non-payment, in whole or in part, for leased or purchased merchandise, appliances or special services including, but not limited to, merchandise and appliance installation fees, rental and repair costs, meter testing fees, special construction charges and other nonrecurring charges that are not essential to delivery or metering of service, except as provided in this chapter.

(3)
Non-payment of a deposit that is based, in whole or in part, on a delinquent account arising out of a make-up bill as defined in § 56.14 (relating to previously unbilled public utility service) and the customer has complied with the requirements of § 56.41 (relating to general rule).

(4)
Non-compliance with a payment agreement prior to the date of the bill that forms the basis of the agreement.

(5)
Non-payment of charges calculated on the basis of estimated billings, unless the estimated bill was required because public utility personnel were unable to gain access to the affected premise to obtain an actual meter reading on two occasions and have made a reasonable effort to schedule the meter reading at a time convenient to the customer or occupant.



PPL Electric and PPL Gas support the Commission’s proposal to maintain the distinction between “user without contract” and “unauthorized use” as outlined by the Commission in the first Implementation Order for Chapter 14 (pages 8 - 10).  The Companies recommend that the Commission include the requirement of issuing a three-day notice prior to terminating service for a user without contract to ensure protection for consumers.  



Both Chapter 56 regulations and Chapter 14 provisions appear silent regarding the timing of terminating residential service in user without contract situations.  That is, can utilities terminate service at anytime for premises where there is no customer of record?  The Companies are sensitive to public health and safety considerations associated with this issue, but there also is the concern that users without contract could use significant amounts of energy over the winter months.



To address this issue in a way that attempts to balance consumer protection and utility rights, the Companies propose adding the following provisions to 

§ 56.81:

Failure to assume responsibility for service utility service for which there is usage, but no customer of record, which is defined as a user without contract.  

(i)
Between April 1 and November 30, utilities can terminate service for users without contract situations after posting a three-day notice at the affected premise.

(ii)
Between December 1 and March 31, utilities can terminate service for users without contract situations after sending a letter to the affected premise encouraging the occupants to formally apply for service and issuing the appropriate notices (i.e., 10-day, three-day and 48-hour).

(iii)
Between December 1 and March 31, utilities shall follow winter termination procedures and reconnect service within 24 hours after the occupant(s) formally applies for service.



PPL Electric agrees with the Commission’s observation in the first Implementation Order (page 10) that many customers, when faced with the threat of termination, come forward and apply for service.  In PPL Electric’s experience, sending letters to premises, where there is usage and no customer of record, usually results in the occupants contacting the Company for service.  However, termination of service must remain an available option because there are still a number of occupants who, despite multiple contacts, will not call their utility to apply for service. 



The Companies support the Commission’s proposal to revise the termination notice process pursuant to the new procedures found at § 1406(b).  The Companies already have changed their collection notices to conform to the requirements of Chapter 14.  However, based on PPL Electric’s experience, the new 10-day collection notice has had the unintended consequence of delaying some customers from contacting the Company to discuss their overdue bills.  An analysis conducted by PPL Electric revealed a significant decrease in the number of customers who contacted the Company to establish payment agreements after receiving the new 10-day termination notice.  



The following table shows a two-year comparison of customers who contacted PPL Electric after receiving the 10-day notice.

	Action
	2005
	2006
	% Change



	10-day notices issued
	322,352
	445,328
	38.1%

	3-day call requests
	157,198
	289,292
	84.0%

	Percentage requiring 3-day call
	48.8%
	65.0%
	33.3%


As the above table shows, the percentage of customers requiring a three-day call increased by one-third between 2005 and 2006.  Furthermore, PPL Electric believes that this change in the bill format has contributed to an increase in the number of overdue customers and overdue receivables.  In 2006, for instance, the number of overdue residential customers grew by 25,000 and overdue receivables rose by approximately $10 million.



PPL Electric believes that this significant drop in customer contacts could be the result of confusion created by the statement on the front of the 10-day notice, indicating that PPL Electric may act on the notice for up to 60 days.  The Company recommends that the Commission revise the 10-day notice to re-position the statement regarding the 60 days and to simplify some of the wording.  Attachment 1 is the proposed revision to the 10-day notice and Attachment 2 is a copy of the existing 10-day notice.  Both notices, which are three pages in length, satisfy all of the Chapter 14 requirements.  The key changes proposed by PPL Electric are as follows:

1. Change the statement “Your Electric Service May Be Shut Off” to “Your Electric Services is Scheduled To Be Shut Off on or After 8 a.m. (shut-off date).   

2. Move the statement “We may act on this notice for up to 60 days” to the top of page 2 on the 10-day notice.

3. Include the utility’s toll-free number in the statement “We will NOT shut off your electric/gas service if you do ONE of the following:”

4. Eliminate the duplicate telephone numbers from the four statements under “We will NOT shut off your electric/gas service if you do ONE of the following:”

5. Reword and simplify the four statements under “We will NOT shut off your electric/gas service if you do ONE of the following:”



PPL Electric believes that these modest wording and format changes to the 10-day notice will encourage customers to contact the Company to discuss their overdue bills.  Talking with customers provides PPL Electric with an opportunity to resolve their concerns by answering questions, establishing payment agreements, or linking them up with assistance programs.  Most importantly, none of the changes suggested by PPL Electric eliminates any of the information required by Chapter 14. 



The revised 10-day notice also includes a table showing household income levels at 250 percent of the federal poverty level for various family sizes.  Residential customers with household incomes at or below 250 percent of poverty are exempt from winter termination.  The U. S. Department of Health and Human Services (“HHS”) generally issues the new poverty level guidelines in January or February.  As a result, utilities must revise the household income figures on the table.  The Companies recommend that the Commission allow utilities 45 days to update the table on the 10-day notice and three-day notice door hangers from the date of issuance of the new poverty guidelines by HHS.  Even though the change is minor, it still requires computer programming and testing because issuing the 10-notices is an automated process.  The Companies also would have to print new door hanger notices.  The change in the income guidelines affects winter collection activities and, for PPL Electric, security deposit waivers for low-income customers.  Utilities need a reasonable amount of time to print new notices and to change, test and align their notices, processes and computer systems to accommodate the revised poverty level guidelines.



The intent of Act 201 is to provide utilities with the means to reduce their uncollectible accounts by modifying certain collection procedures.  PPL Electric and PPL Gas do not believe that the General Assembly envisioned that the Act would eliminate any rights or protections for consumers.  From the Companies’ perspective, the existing dispute procedures (§§ 56.92, 56.97, 56.141-181) are not abrogated by Chapter 14 and are not inconsistent with the provisions of Chapter 14.  The Companies further believe that utilities continue to have an obligation to stay terminations pending resolution of a dispute, and the obligation to inform customers of their dispute rights.  



In the ANOPR, the Commission indicated that Chapter 14 does not appear to affect the procedures found at § 56.94.  PPL Electric and PPL Gas believe that Chapter 14 has had a substantial impact on this provision because, under Chapter 14 requirements, utilities are not required to leave 48-hour notices between April 1 and November 30.  As a result, the number of terminations and reconnections increased significantly.  For instance, the Commission’s 2004 and 2005 reports on Universal Service Programs & Collection Performance show the following for electric utilities:

	Utility Action
	2004
	2005
	% Change



	Terminations
	98,420
	142,327
	44.6%

	Reconnections
	56,412
	92,611
	64.2%


The same reports show that Pennsylvania’s natural gas utilities had similar results.  



Regarding dispute procedures, the Companies encourage the Commission to continue its practice of requiring customers first to contact their utility before the Commission accepts a complaint.  In most instances, utilities are able to identify and resolve customers’ concerns.  Chapter 14 at § 1410(1) notes that “The Commission shall accept complaints only from customers who affirm that they have first contacted the public utility for the purpose of resolving the problem about which the customer wishes to file a complaint.”  Avoiding complaints improves customer satisfaction and lowers costs for both utilities and the Commission.

6.   Winter Termination Procedures



PPL Electric and PPL Gas agree that termination of residential service in the winter (i.e., December 1 through March 31) is an important issue requiring careful review and consideration.  The new winter termination rules at § 1406(e) target households with incomes exceeding 250 percent of the federal poverty level.  As such, utilities need to exercise caution and use well-conceived and executed procedures to protect low-income customers from winter terminations.  The Commission has requested parties to submit specific and detailed comments on this section.



Regarding the incorporation of the Chapter 14 winter termination rules into Chapter 56 regulations, the Commission has proposed the following:

1. Establish procedures regarding a utility’s obligation to determine and confirm a customer’s eligibility for winter termination;

2. Eliminate the distinction between heat and non-heat accounts;

3. Revise the winter survey provisions (§ 56.100(4) and (5)) to require updates throughout the winter;

4. Clarify what grounds for termination to include in the survey in addition to non-payment (safety, meter, non-access, etc.) and clarify how far back a termination had to have occurred to be included in the survey; and 

5. Require utilities to report to the Commission whenever they become aware of a death following a termination of service where it appears that the death may be linked to the lack of utility service.



The Companies agree that it is the utility’s obligation “. . . to determine and confirm a customer’s eligibility for winter time termination based on their income and the customer’s obligation to cooperate with such procedures.”  However, there are numerous instances where utilities do not have household income data for customers with overdue bills for a variety of reasons (e.g., customers do not contact their utility to discuss their past due bills).  Prohibiting termination of service because customers refuse to contact their utility or choose to ignore communications from their utility seems inappropriate.  The Companies also agree with the Commission’s conclusion from the Second Implementation Order (page 10), which states:

“We do not believe that Chapter 14 prohibits the issuance of a winter termination notice to a delinquent account for which the company doesn’t know household size and income.  However, in light of the prohibition against terminating service to households that fall into the protected income categories listed at § 1406(e)(1), a utility must not complete the process and physically terminate service to a delinquent account for which the company doesn’t know household size and income unless it makes a diligent, good faith attempt to verify that the household does not fall into the protected income category. . .”  



PPL Electric and PPL Gas recommend that the Commission define the meaning of “diligent, good faith attempt” and include the definition in the revised §56.100 rules regarding winter termination.  For these purposes, the Companies suggest the following definition be included under §56.100:

A utility must not complete the process and physically terminate service to a delinquent account for which the company does not know household size and income unless it makes a diligent, good faith attempt to verify that the household does not fall into the protected income category.  The Commission defines a diligent, good faith effort to mean:

(i)
The utility shall make a telephone call to the customer in an effort to obtain household financial information.

(ii)
If that call is unsuccessful, the utility shall send, within five (5) business days, a letter to the customer by first class mail requesting household income and encouraging the customer to call the utility.

(iii)
Within five (5) business days of sending the letter, the utility shall make a follow-up telephone call to obtain household income.

(iv)
If these efforts are unsuccessful and household size and income remain unknown, the utility may initiate service termination as authorized by the Public Utility Code and the Commission’s regulations.

(v)
The utility shall stop termination of service if, subsequent to the scheduled termination date, the affected customer contacts the utility and provides data indicating that the household is in the protected class. 

(vi)
If, after completing a termination of service, the utility learns that the household is in the protected class, the utility shall reconnect service within 24 hours. 



PPL Electric and PPL Gas also recommend that the Commission allow utilities to follow these same procedures during the winter months for customers who refuse to provide household income data during a telephone conversation with a utility representative.  Refusal to provide household income data should not prevent termination of service to proceed. 



In § 56.100, the regulations distinguish between heat and non-heat related accounts.  The Commission proposes to eliminate this provision because § 1406(e) makes no distinction or reference to heat or non-heat accounts.  Pursuant to 52 Pa. Code § 1.96, the Commission’s Bureau of Consumer Services (“BCS”), in a letter dated January 24, 2006, offered an informal opinion indicating that Chapter 14 provisions did not distinguish between heat and non-heat accounts and encouraged covered utilities to review their winter termination procedures to ensure they are in compliance with the Commission’s informal guidance.  The BCS’s letter indicated that the winter termination rules at § 1406(e) do not apply to small natural gas utilities, water utilities or steam heat utilities.



The distinction between heat and non-heat accounts is not an issue for electric utilities because most central heating systems, regardless of the source of energy, cannot work properly without electricity.  As a result, electric utilities already adhere to the Chapter 14 requirements.  For natural gas utilities, however, the issue is of concern because, for decades, these utilities have terminated service during the winter for non-heat accounts (e.g., cooking or water heating), without creating health and safety issues for customers.  Depending on the percentage of non-heating accounts for the larger natural gas utilities, eliminating the distinction between heat and non-heat could exacerbate overdue receivables.  As noted previously, the primary intent of Chapter 14 is to help utilities lower their overdue receivables.  This change appears counter-productive to the stated objective of Act 201. 



A related issue for natural gas utilities involves the treatment of non-heat accounts for purposes of the Commission’s annual Cold Weather Survey (“CWS”).  Traditionally, natural gas utilities have not surveyed non-heat accounts for the CWS.  Including non-heat gas accounts in the CWS would increase costs significantly for the larger natural gas utilities.  Undoubtedly, a certain percentage of these households will not have electric service as well, which means that electric utilities would include them in their winter survey.  Requiring natural gas utilities to survey these non-heat accounts would result in counting the same property twice, which would overstate the number of households without utility service.  To address these issues, PPL Electric and PPL Gas suggest that the Commission consider the following: 

1. Allow natural gas utilities to continue the long-established practice of terminating service for non-heat accounts during the winter; and 

2. Exclude non-heat natural gas accounts from the Commission’s CWS. 



In a related matter, the Commission proposes revising the CWS provisions to require updates throughout the winter of terminated residential accounts.  The rationale for this change is that Chapter 14 allows for winter termination without PUC permission.  For a number of years, PPL Electric has provided the Commission with updated information throughout the winter on the status of terminated residential accounts without electric service.  However, PPL Electric traditionally has had a very low number of “off” accounts going into the winter.  As a result, monitoring and reporting on the status of these accounts is not burdensome.  Similarly, PPL Gas also has had a relatively low number of “off” accounts. 



For larger natural gas utilities, however, providing status reports on the number of “off” accounts could be overly burdensome, inefficient and costly, especially because they conduct field visits to check on these accounts.  Some utilities enter the winter period with thousands of customers without natural gas service.  In addition, if the Commission required natural gas utilities to follow up on terminated non-heat accounts, the cost would increase even more.  The Companies do not believe that it is necessary for the Commission to receive such updates throughout the winter.  



In the alternative, PPL Electric and PPL Gas recommend that the PUC require electric utilities and natural gas utilities to provide a monthly status report only on residential accounts terminated between December 1 and March 31 of the current reporting period.  The Commission could encourage utilities to voluntarily provide updated monthly reports regarding the status of CWS accounts. 



The Commission also intends to clarify two additional items: 1) what grounds for termination should be included in the survey in addition to non-payment, and 2) how far back a termination had to have occurred to be included in the survey.  The Companies recommend using the same grounds for termination that the Commission includes in the § 56.231 monthly report, because utilities already are collecting this information and it would promote data consistency.  These data include safety, non-access to meters, fraud, user without contract, meter tampering and unauthorized use of service.  Regarding the second issue, PPL Electric and PPL Gas recommend the following:

1. Include only residential accounts involving involuntary terminations of service; and  

2. Continue the current practice of surveying only former customers with involuntary terminations during the same calendar year as the CWS.  



Including only the accounts involving involuntary terminations captures those households confronted with the possibility of health and safety issues going into the winter without utility service.  All other accounts involve discontinuance of service at the request of customers.  Focusing on accounts with involuntary terminations in the same year of the survey is appropriate for several reasons: 1) it includes the most vulnerable accounts, 2) it simplifies monitoring and recordkeeping for utilities, 3) it ensures that utilities collect comparable data, and 4) it helps to control costs.  Almost all utilities have been conducting the Cold Weather Survey for years, and have improved and automated processes to complete the survey in a timely manner.  As a result, utilities generally survey every involuntarily terminated account every year for the survey.  From the Companies’ perspective, it seems unnecessary to survey accounts from the previous year because utilities already would have included those accounts in the previous year’s winter survey.  In addition, experience shows that nearly all of these accounts are either reconnected or vacant.  



The Commission proposes that utilities report whenever they become aware of a death following a termination of utility service where it appears that the death may be linked to a lack of utility service.  In a Statement by Commissioner Pizzingrilli (Docket No. L-00060182), the Commissioner requested specific recommendations regarding the implementation of this proposed requirement.  PPL Electric and PPL Gas believe that it is unnecessary for the Commission to include this particular requirement in Chapter 56.  Under the Public Utility Code (e.g., 66 Pa. C.S. § 504), the Commission already possesses broad investigative powers and has the authority to request this type of information or to conduct an informal investigation, if warranted.   



On October 21, 1994, the Commission issued a Secretarial Letter proposing reporting requirements for a two-year period regarding deaths due to household fires or hypothermia.  After receiving comments from interested parties, the Commission narrowed the scope of the procedure, streamlined the reporting requirements and issued a procedure for reporting by the larger jurisdictional utilities.  The Commission required utilities to provide a report when, in the normal course of business, they became aware of a household fire or incident of hypothermia at a residential service location where: 1) utility service was off at the time of the incident and 2) there was a death as a result of the incident.  After two years of receiving reports, the Commission determined that there was no need to include this type of reporting requirement in Chapter 56.  Given this recent experience, the Companies do not believe that there are compelling reasons to reinstitute such a reporting requirement in Chapter 56.  



Since the conclusion of the two-year reporting period on deaths due to fire or hypothermia, PPL Electric and PPL Gas believe that consumer protections for utility customers have grown significantly due to the development, implementation and expansion of universal service programs such as Customer Assistance Programs (“CAP”), weatherization programs and hardship funds.  For example, CAP expenditures for electric utilities and natural gas utilities jumped from $106.2 million in 2002 to $242.7 million in 2005 – an increase of just over 128 percent.  Similarly, for the same period, participation in utilities’ CAPs climbed from 175,000 customers to 345,000 customers – an increase of 97 percent.1  

7.   Emergency Medical Procedures



PPL Electric and PPL Gas agree with the Commission’s objective of balancing the needs of utilities in managing their overdue receivables with the needs of consumers who have serious medical conditions.  This is an important issue to address in amending Chapter 56 because some utilities have seen a significant increase in medical certifications.  PPL Electric and PPL Gas continue to have a relatively low number of active medical certifications.  



The ANOPR proposes to amend the emergency medical provisions of Chapter 56 (§§ 56.111-118) to include the term “nurse practitioner” as found in Chapter 14 at § 1406(f).  The Companies support this amendment and note that they already have revised their procedures to adopt this requirement.  To be consistent with “licensed physician,” the Companies recommend that the Commission use the term “registered nurse practitioner” in the amended regulation.  The Companies suggest the following wording:

56.111.  General provision.  

A public utility shall not termination service or refuse to reconnect service to a premise where a licensed physician or registered nurse practitioner has certified that the customer or a member of the customer’s household is seriously ill or afflicted with a medical condition that will be aggravated by cessation of service.



The Commission accurately observes that the language at § 56.114 regarding renewals of medical certificates has created some implementation confusion on the part of utilities.  The Commission proposes amending § 56.114 to clarify that the limit of two renewal certifications applies only to the same set of arrearages for all of the occupants of the same household.  If the household subsequently eliminates the arrearage, the customer would be eligible to apply for another medical certification.  PPL Electric and PPL Gas endorse this proposal because it provides clarity and promotes fairness for both utilities and customers.  The Companies also encourage the Commission to clarify that the medical certification procedure does not start over if the name on the account simply switches from one household occupant to another (e.g., from husband to wife).  



Regarding amendments to Chapter 56, the Companies suggest the following language for this provision.

56.114.  Length of postponement; number of renewals.   

A utility shall not terminate service for the period specified in a medical certification; the maximum length of time of the certification shall be 30 days. 

(1) Period not specified.  If the medical certification does not specify the length of time, a utility shall not terminate service for at least 30 days.

(2) Renewals.  The initial medical certification and the two 30-day renewals apply to the entire household (i.e., customer and all occupants) and to the existing overdue balance.  The customer or a member of the customer’s household is eligible for subsequent medical certifications only after having paid in full the overdue balance from the original certification.

(3) Name changes on account.  The same renewal procedures found at § 56.114(2) apply if the name on the customer’s account changes from one household occupant to another household occupant.

(4) In instances where the customer has not meet the obligation in § 56.116 to equitably make payments on all bills, the number of renewals is limited to two 30-day certifications.

(5) A public utility is not required to accept an additional medical certification upon expiration of the second renewal certification if the overdue balance from the original certification remains unpaid. 

(6) If a utility wishes to contest a medical certification, if shall follow § 56.118(3) (relating the right of the public utility to petition the Commission).



The Companies also encourage the PUC to follow its current practice of allowing only customers, and not applicants for service, to apply for medical certifications.  Prudent business practices dictate that utilities should approve applications for service based on applicants’ credit worthiness and not their medical conditions.  After applicants have met the credit standards established by the Commission and the utility to obtain service, they are eligible to apply for a medical certification.  Simply connecting service for an applicant based on a medical condition runs counter to the intent of Chapter 14. 



The Companies agree with the proposal that a utility does not have to petition the Commission, using the procedures at § 56.118, if it is simply enforcing the restrictions at §56.114.  This clarification will improve utilities’ understanding of this requirement and simply their procedures. 

8.   Commission Informal Complaint Procedures



The Commission proposes several changes regarding informal complaint procedures.  The key revisions include the following:

1. Revise procedures found at §§ 56.161-181 to include the requirements regarding the length of payment agreements found at § 1405(b) and the prohibition against establishing payment agreements for CAP customers found at § 1405(c);  

2. Clarify that the Commission can still address CAP-related disputes related to issues such as billing and eligibility requirements. 

3. Clarify the Commission’s role in establishing payment agreement restoration terms for customers whose service was terminated for non-payment of bills; and

4. Amend § 56.163 to include the imposition of a standard response time for utilities regarding informal complaints filed at the Commission.



PPL Electric and PPL Gas support the Commission’s efforts to revise the informal and formal complaints procedures found at §§ 56.161-181 to incorporate the requirements of § 1405(b) and § 1405(c).  The Companies agree that the Commission cannot establish payment agreements for CAP customers, but it certainly can address CAP-related issues like billing, eligibility and compliance with the Commission-approved three-year CAP plan.  The Companies recommend the following wording for the informal complaint procedures’ general rule.

§ 56.161. General rule; time for filing.


Within 10 days of notification or mailing of a utility company report and not thereafter except for failure to receive notice or other good cause, a customer may file an informal complaint with the Commission.  The Commission shall accept complaints only from customers who affirm that they have first contacted the public utility in an attempt to resolve  the problem about which the customer wishes to file a complaint.  If the customer has not contacted the public utility, the Commission  shall direct the customer to the public utility.  Pending the outcome of an informal complaint filed with the Commission, the customer shall be obligated to pay that portion of the bill that is not in dispute and subsequent bills that are not in dispute. 



The Companies endorse the Commission’s action to clarify its responsibility in establishing restoration terms for residential customers, as addressed in the first Implementation Order and the Reconsideration of Implementation Order of October 27, 2005 (M-00041802F0002).  The Companies agree that the Commission plays a fundamental role in serving as the final arbiter of consumers’ rights regarding payment agreements.  PPL Electric and PPL Gas concur with the Commission’s four conclusions reached in its Reconsideration of Implementation Order:

1. § 1405(b) requires the Commission to adhere to specific lengths of time for payment agreements;

2. CAP customers are not subject to payment agreements established by the Commission;

3. § 1405(e) establishes the limitations for the extension of payment agreements as a result of a significant change in circumstance; and 

4. § 1405(e) indicates customers who default on the terms of a payment agreement are subject to termination of service by the public utility.



The Companies agree that the PUC has the authority to establish a second payment agreement.  However, as mandated by § 1405(d), absent a change in income, the Commission does not have the authority to establish a second Commission payment agreement, if a customer has defaulted on a previous payment agreement.  Nor does the Commission have the authority to order a public utility to establish a second or subsequent payment agreement, if a customer defaulted on a previous payment agreement.  



The Commission proposes to establish standard response times for utilities regarding informal complaints – five (5) days for situations involving termination of service for non-payment of bills and 30 days for all other situations.  PPL Electric and PPL Gas agree with the 30-day response time for non-termination related informal complaints, which is the current standard used by most utilities.  However, the Companies have concerns with the Commission’s proposal for a five-day standard for informal complaints related to termination of service.  The Companies agree that termination of service cases demand a shorter response time, but recommend a response time of ten (10) calendar days for several reasons.  



One, the sheer volume of credit and collection work, particularly from April through August, may make it impractical for utilities to respond within five calendar days.  Two, at times, it may not be in the customer’s best interest for the utility to respond immediately.  For example, termination of service may qualify the customer for a Low Income Home Energy Assistance Program Crisis grant.  Finally, the Commission needs to assess its ability to process the complaints and issue decisions in a timely manner.  Responding promptly to informal complaints, particularly cases involving termination of service, must be a collaborative process on the part of utilities and the Commission.  An expeditious handling of complaints clearly benefits customers, utilities and the Commission. 

9.   Restoration of Service



The Commission notes that Chapter 14 allows utilities to assign liability for balances that accrued in another party’s name, if some other party requests restoration of service.  Chapter 14 also contains specific timeframes for restoration of service.  Regarding these issues, the Commission proposes the following:

1. Require utilities to include in their tariffs the procedures and standards for determining whether an applicant or customer previously has resided at a property and is responsible for an unpaid account balance;

2. Incorporate the four-year statute of limitations on such determinations of liability; and

3. Include the restoration timeframes found at § 1407(b) into § 56.191, clarify that the timeframes refer to “calendar” days, and note that the timeframes are contingent upon the time of year.



Regarding the first proposal, the Commission should require utilities to include this information in their tariffs only if they are actually implementing this provision of Chapter 14.  Because the Companies currently use a four-year limit on transferring outstanding balances from previous residential accounts to new accounts, the Companies support the Commission’s second proposal.  However, for cases involving fraud or theft of services, the Companies, as stated above, recommend a six-year limit on transferring outstanding balances.



PPL Electric and PPL Gas agree with the Commission’s clarification on the use of “calendar” days rather than “business” days.  The Companies’ current regulatory practices and procedures (e.g., credit and collection activities) use calendar days.  The Commission proposes to clarify the timeframes found at § 1407 to be contingent upon the time of year.  In other words, if a customer whose service was terminated for non-payment in October meets the restoration requirements in December, the Commission would require utilities to reconnect service within 24 hours pursuant to § 1407(b).  The Companies support this proposal, but recommend that utilities and the Commission adhere to the reconnection requirements of § 1407(c)(2), as clarified in the Second Implementation Order.  

10.   Reporting Requirements



The Commission proposes to require Class A water utilities to report collection variables found at § 56.231, which electric, natural gas and steam heat utilities currently report monthly to the Commission.  PPL Electric and PPL Gas support this proposal.  In addition, the Commission proposes to revise this section to incorporate the reporting requirements found at § 1407 in Chapter 14.  The Companies agree with this proposal as well.  PPL Electric and PPL Gas believe that the § 56.231 monthly reports and the detailed information from the Chapter 14 reporting requirements, coupled with the various other reports that utilities submit regularly, effectively position the Commission to fulfill its oversight responsibilities. 

III. Other Comments



In the ANOPR, the Commission encouraged interested parties to comment on technological advances (electronic billing and payment, automated meter reading, the Internet, etc.) related to the regulations.  The Commission also requested feedback on other related issues or matters, including the need to revise Chapter 56 sections unrelated to Chapter 14.  As noted earlier, the Companies recommend that the Commission consider a separate docket for addressing amendments to Chapter 56 regarding changes due to technology or changes unrelated to Chapter 14.  If the Commission decides that addressing these issues is in the public interest, then PPL Electric and PPL Gas offer the following additional comments regarding Chapter 14, technological changes and other Chapter 56 issues unrelated to Chapter 14.  



In aligning the new requirements of Chapter 14 with the provisions of Chapter 56, the Commission will need to make some wording changes to ensure consistency.  The Companies recommend the following:

1. Change “ratepayer” to “customer” and include the phrase “public utility” where appropriate throughout the Chapter 56 regulations;

2. Delete “ratepayer” from the definitions section and substitute the definition of “customer” from § 1403;   

3. Adopt the term “payment agreement” in the amended regulations; and 

4. Incorporate the phrase “registered nurse practitioner” in the regulations where applicable. 



In addition to the definitions included in § 1403, the Companies suggest incorporating the following definitions into the amended § 56.2:

· Automated Meter Reading – the ability to collect aggregated energy or water usage automatically via communications hardware, including wireless radio frequency, power line carrier and other telecommunications devices.
· Federal Poverty Level – minimum amount of household income, established by the U.S. Department of Health and Human Services, that various sized families would need to purchase necessities.  

· Registered Nurse Practitioner – a certified registered nurse practitioner licensed under the laws of the Commonwealth to engage in the practice of medicine, as defined in Pa. C.S. Title 49, Chapter 21, § 21.25.

· Protection from Abuse (PFA) – a court order issued to protect an individual from abuse by a family member, a household member or a sexual partner.



Regarding amendments or additions to the regulations, PPL Electric and PPL Gas believe that there are some opportunities to fine-tune or clarify certain provisions.  As such, the Companies recommend the following wording changes:  

§ 56.24.  Application of partial payments among several bills for utility service.

In the absence of written instructions to apportion a payment to multiple accounts or a disputed bill, payments received by a utility that are insufficient to pay a balance due both for prior service and for service billed during the current billing period shall be first applied to the oldest charges that could result in termination of service.

§ 56.43. Deposit method; cash deposit or third-party guarantor.

Whenever a customer or applicant is required to make a deposit, the requirement may be satisfied either by posting a cash deposit or by furnishing a third-party guarantor in lieu of a cash deposit (as defined in § 56.33(2)).  The guaranty shall be in writing and shall state the terms of the guaranty.  The guarantor shall be responsible for all missed payments owed to the public utility.

§ 56.57. Interest rate for security deposits.

The public utility shall accrue interest on the security deposit, until it is returned or credited, at the legal rate of interest, pursuant to Section 202 of the Act of January 20, 1974 (p.l.13, no.6) referred to as the loan interest and protection law.  

§ 56.151.  General rule.

(3) Make a diligent attempt to negotiate a reasonable payment agreement if the customer or occupant claims a temporary inability to pay an undisputed bill.  Factors that shall be considered in the negotiation of a payment agreement shall include, but not limited to:


(i)
Size of the unpaid balance.

(ii)
Household income and occupancy information.

(iii)
Payment history of the customer.

(iv)
Length of time over which the bill accumulated.

§ 56.192.  Personnel available to restore service.

A utility shall have adequate personnel available to restore service when required under this subchapter.   

§ 56.225. Qualification for LIHEAP.

A notice of termination to a customer of a public utility shall be sufficient proof of a crisis for a customer with the requisite income level to receive a Low Income Home Energy Assistance Program (LIHEAP) crisis grant from the Pennsylvania Department of Public Welfare or its designee.



As stated above, the Companies believe that the Commission must delete § 56.83(1), which addresses concurrent service.  Act 201, at § 1418, indicates that Chapter 14 supersedes any inconsistent requirements of certain sections of Chapter 56, including § 56.83.  The current regulation reads as follows: 

(1) Nonpayment for concurrent service of the same class received at a separate dwelling.  

The Companies are not entirely clear on the intent of this regulation; that is, what consumer protection is the Commission trying to enforce?  The Companies believe that, in situations involving concurrent service and overdue bills, utilities should always be able to terminate service for the overdue balance on the customer’s other account.  



Utilities, of course, have other means to attempt to collect these overdue bills, but they are not as effective or as efficient as terminating service.  PPL Electric has approximately $1.8 million of past due accounts associated with concurrent service situations.  Section 56.83(1) tends to benefit customers who choose not to give notice to their utility, as required at § 56.16.  It seems counter-intuitive and contrary to the intent of § 1402, that a utility cannot pursue termination of service for an overdue balance from a customer’s vacation home, or from a customer’s prior residence where he or she failed to give proper notice to the utility.



In the alternative, PPL Electric and PPL Gas recommend deleting § 56.83(1) from the regulations and adding the following provision to authorized termination of service found at § 56.81:

Nonpayment for concurrent service of the same class received at a separate dwelling.  For purposes of this section, concurrent service shall be defined as two or more separate premises of the same class receiving the same type of utility service simultaneously. 



The Commission requested comments from parties regarding the various technological advances that may affect the regulations.  Examples include, but are not limited to, automated meter reading, electronic billing and payment, and the use of e-mail.  To address issues raised by these technologies, PPL Electric and PPL Gas recommend the following wording changes to the regulations:

§ 56.12.  Meter reading; estimated billing; customer readings.

Except as provided for in this section, a utility shall render bills based on actual meter readings by utility company personnel.  All readings by an automated meter reading (AMR) device shall be deemed actual readings for the purposes of this chapter. 

§ 56.15. Billing information.

A paper or electronic bill rendered by a utility for metered residential service shall state clearly the following information:

§ 56.21. Payment.
The due date for payment of a bill may be no less than 20 days from the date of transmittal; that is, the physical or electronic delivery by the utility to the customer.    

(3)  Date of electronic payment.  For remittance by electronic means, the effective date of payment is the date of actual receipt of the electronic payment.  



In the ANOPR, the Commission indicated that it would review all of its outstanding ad hoc reporting requirements.  Utilities provide most of these reports annually, some monthly and others every several years (e.g., Universal Service & Energy Conservation Plan every three years).  The Chapter 56 regulations, as currently written, require the following reports: § 56.231 on monthly collection results and § 56.100(5) on the annual cold weather survey results.  Other related ad hoc reports include:

· Quarterly report to BCS on CAP enrollment levels 

· Monthly payment agreements report 

· Annual billing and usage, uncollectibles and CAP payment agreements



PPL Electric and PPL Gas have no problems in continuing to provide these reports to the Commission according to the current schedule.  The Companies have provided these reports for years and have automated most of their procedures to retrieve the data for the reports.  Some of the data is simple to retrieve (e.g., quarterly enrollment level in CAP), and the Commission has allowed utilities to report results via e-mail.  



The Companies do not believe that it is necessary for the Commission to codify additional reports in Chapter 56.  The Commission already has broad authority to request information from utilities.  In addition, as the Commission’s information needs evolve over time, certain reports required by regulation may become less relevant and meaningful.  Conducting a rulemaking to eliminate a superfluous report(s) would be a cumbersome, time-consuming process.

IV. Conclusion



PPL Electric and PPL Gas appreciate this opportunity to provide comments and suggestions to the Commission regarding the need to align Chapter 56 with the new requirements mandated by Chapter 14.  The Commission’s ongoing effort to incorporate these changes, while, at the same time, balancing and protecting the needs of consumers and utilities, is a challenging task.  The Companies also agree with the Commission that reconciling and amending the regulations is a complex task, because there are controversial issues over which there are a variety of strongly held opinions and perspectives. 



Although the Companies support the Commission’s efforts to obtain feedback on other issues affecting Chapter 56 (e.g., technological changes and changes unrelated to Chapter 14), they believe that the Commission should give priority to the primary and critical task of amending Chapter 56 to reflect the requirements set forth in Chapter 14.  It certainly may make sense to “clean-up” some provisions of the regulations during this rulemaking, but the Commission must guard against delays created by secondary issues unrelated to the requirements of Chapter 14.  The Companies recommend that the Commission consider a second rulemaking to address these other issues. 



The ongoing implementation of Chapter 14 certainly has presented various difficulties and concerns.  However, PPL Electric and PPL Gas believe that Commission staff and utilities have sought to implement Chapter 14 in ways that protect consumers, meet the General Assembly’s intent and recognize utilities’ responsibility to collect past due bills.  The Companies recognize that fulfilling the statutory requirements of Chapter 14 and balancing the interests of various constituencies is a difficult assignment.  



PPL Electric and PPL Gas stand ready to work together with the Commission and other stakeholders in this important endeavor.
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1 	As noted in the Commission’s 2003 and 2005 Universal Service Programs & Collections Performance reports.
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