BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Duquesne Light Company for

:

approval of a Default Service Plan for 

:

P-00072247

the period January 1, 2008 through


:

December 31, 2010




:

PREHEARING ORDER



The Commission held a prehearing conference in this proceeding on February 28, 2007.  The following parties were represented by counsel: Duquesne Light Company (Duquesne Light); Office of Trial Staff (OTS); Office of Consumer Advocate (OCA); Office of Small Business Advocate (OSBA); Dominion Retail, Inc. (Dominion); Citizen Power, Inc. (Citizen Power); Exelon Corporation and Exelon Generation Company, LLC (ExGen) (collectively, Exelon); Citizens for Pennsylvania’s Future (PennFuture); Reliant Energy, Inc. (Reliant); Retail Energy Supply Association (RESA); Direct Energy Services, LLC (Direct Energy); Strategic Energy, L.L.C. (Strategic); Duquesne Industrial Intervenors (DII); FirstEnergy Solutions Corp. (FES); and Conservation Consultants, Inc. (CCI).  


The following parties were not represented by counsel: Constellation NewEnergy, Inc. (NewEnergy) and Constellation Energy Commodities Group, Inc. (CCG) (collectively, Constellation); and Pennsylvania Large Energy Users Coalition (PALEUC).


The balance of this prehearing order addresses the agreements and rulings made during the prehearing conference.
Motions Pro Hac Vice

I granted the following motions Pro Hac Vice:  Kelly A. Daly for Harvey L. Reiter and John E. McCaffrey to represent Citizen Power; and Brian J. Knipe for David I. Fein and Divesh Gupta to represent Constellation.  
Parties 



I granted the petitions to intervene of the following:  Dominion, Citizen Power, Exelon, PennFuture, Constellation, Reliant, RESA, Direct Energy, Strategic, DII, PALEUC and FES.  Duquesne Light had not received CCI’s petition at the time of the prehearing conference.  If Duquesne Light has no objection, CCI should consider its petition granted, which I will do formally at the hearing.  Duquesne Light is the applicant in this proceeding.  OTS, OCA and OSBA are parties to this proceeding by statute.  Although Constellation and PALEUC were not represented at the hearing, I kept their names on the OALJ Hearing Report form.

Protective Order


If necessary, Duquesne Light will submit a proposed protective order.

Electronic Service of Documents


Electronic service of documents meets the service requirements under the Commission’s regulations as long as a hard copy of the document is sent by first class mail.  Electronic service must be perfected by 5:00 p.m. on the due date.  Appendix A to this order contains the email distribution list I am using for this proceeding.  Although David Hughes remains on the email distribution list, he does not want to receive hard copies of electronically delivered documents.
Discovery


The parties agree to the following discovery rules:

· Answers to written interrogatories propounded prior to the submission of Direct Testimony are due within ten (10) days of service of the interrogatories.  Interrogatories served after 12 o’clock noon on a Friday shall be deemed to have been served the following Monday.

· Answers to written interrogatories propounded after the submission of Direct Testimony are due within seven (7) days of service of the interrogatories.  Interrogatories served after 12 o’clock noon on a Friday shall be deemed to have been served the following Monday.

· If a party objects to a discovery request, counsel for both parties shall try to resolve the objection over the telephone.  If this is unsuccessful, the parties shall send the ALJ the interrogatories and objections (electronically if possible) and then call the ALJ for a telephone discussion to resolve the dispute.
· Responses to requests for document production and entry for inspection are due within ten (10) calendar days.

· Requests for admissions shall be deemed admitted unless answered within ten (10) days or objected to within five (5) days of service.

· Answers to on-the-record data requests are due within seven (7) calendar days of the request.

Scheduling of Witnesses and Common Brief Outline


Reliant’s witness is not available on the dates agreed to by the parties for the hearings in this proceeding.  The surrebuttal testimony of Reliant’s witness is due on April 19, 2007, a day earlier than the surrebuttal of other witnesses.  If any party wishes to cross-examine Reliant’s witness, a telephonic hearing will be held, for that purpose only, either on April 23, 2007 or in the morning of April 24, 2007.  It is assumed that the parties will arrange between themselves the order by which each witness will be presented for cross-examination.  

At the end of the hearings, I will discuss with the parties a common brief outline for all parties to follow.

Litigation Schedule


The parties agreed to the following litigation schedule:
February 28, 2007

Prehearing Conference

March 29, 2007

Direct Testimony of opposing parties due in-hand

April 13, 2007


Rebuttal Testimony due in-hand

April 20, 2007


Surrebuttal Testimony due in-hand

April 26-27, 2007

Technical Evidentiary Hearings in Harrisburg




beginning at 9:00 a.m. each day

May 14, 2007


Main Briefs due in-hand

May 22, 2007


Reply Briefs due in-hand


June 8, 20067


Recommended Decision issued for Exceptions






Exceptions






Reply Exceptions


July 25, 2007


Public Meeting

Dated: February 28, 2007















Larry Gesoff 







Administrative Law Judge 
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Anthony Kanagy, Esquire


Duquesne Light Company

Post & Schell, P. C.

17 North Second Street, 12th Floor

Harrisburg, PA 17101-1601

David B. MacGregor, Esquire

Duquesne Light Company

Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard

Philadelphia, PA  19103-2808

Gary A. Jack, Esquire



Duquesne Light Company

Duquesne Light Company

411 Seventh Avenue, 8th Floor

Pittsburgh, PA 15219

Charles Daniel Shields, Esquire

Office of Trial Staff

Office of Trial Staff

P. O. Box 3265

Harrisburg, PA 17105-3265

David T. Evrard, Esquire


Office of Consumer Advocate

Tanya J. McCloskey, Esquire


Office of Consumer Advocate

555 Walnut Street 

5th Floor, Forum Place

Harrisburg, PA 17101-1923

Sharon Webb, Esquire


Office of Small Business Advocate

Office of Small Business Advocate

Suite 1102, Commerce Building

300 North Second Street

Harrisburg, PA 17101

John E. McCaffrey, Esquire


Citizen Power, Inc.

Stinson Morrison Hecker LLP



1150 18th Street, N.W., Suite 800

Washington, DC  20036

Kent D. Murphy, Esquire


Exelon Corporation and Exelon Generation 
Adrian Newall, Esquire


Company, LLC 

Exelon Business Services Company


2301 Market Street, S23-1
Philadelphia, PA 19103

David I. Fein, Esquire
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Constellation NewEnergy, Inc.
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Baltimore, MD 21202


Todd S. Stewart, Esquire
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P.O. Box 1778
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Gary A. Jeffries, Senior Counsel
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Pittsburgh, PA 15221

George Jugovic, Jr., Esquire
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Brian J. Knipe, Esquire
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Daniel Clearfield, Esquire
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Kevin J. Moody, Esquire
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Wolf, Block, Schorr and Solis-Cohen LLP


213 Market St., 9th Floor
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Erin H. Creahan,Esquire
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Adam L. Benshoff, Esquire
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Nicholas A. Pasciullo, Esquire

Conservation Consultants, Inc.
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