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Before

Michael A. Nemec
Administrative Law Judge
HISTORY OF THE PROCEEDING
On September 15, 2006, Mr. Steve Hensley (“Complainant”) filed a formal Complaint with the Pennsylvania Public Utility Commission against The Peoples Natural Gas Company (“Peoples” or “Respondent”), stating that he believed that he was over-billed for gas service by Peoples.
On October 17, 2006, Respondent filed an Answer denying the allegations in the Complaint, and asking that the Complainant be directed to pay his bill in full.   
The initial hearing on the matter was held, as scheduled, by telephone from Pittsburgh on January 16, 2007.
At the hearing, Complainant represented himself, and Peoples was represented by counsel, Attorney Horace Payne, Jr., who presented his witness, Ms. Deborah Gardner.  Ms. Gardner sponsored two exhibits.  The resulting record consists of a 32-page transcript of the discussion and testimony presented at the hearing and two Peoples exhibits.  The record is summarized in the findings of fact that follow and reviewed along with the relevant law in the discussion section.  The complaint is dismissed for the reasons presented in the discussion and conclusions of law.  The record closed on February 16, 2007, in accordance with the notation in the OALJ Hearing Report.
FINDINGS OF FACT

1.
Complainant Steve Hensley resides at 304 Lawrence Avenue, North Versailles, PA 15137.  His complaint deals with gas service to a property he owns at 1024 Fifth Avenue, East McKeesport, PA 15035.  Tr. 5-6.
2.
Respondent is The Peoples Natural Gas Company, a jurisdictional public utility providing residential gas service in the Commonwealth of Pennsylvania. 

3.
Complainant contended that he could not have used the amount of gas he was being billed for, approximately $4,600.00, and that no actual reading was taken on September 9, 2005.  Tr. 6-7.
4.
Complainant described the property at 1024 Fifth Avenue as three store fronts with space for apartments above the store fronts.  He acquired the property on April 14, 2005 and has been rehabilitating the property ever since.  As of the hearing the property was still vacant.  Tr. 7-8, 11.
5.
Complainant testified that he did not begin receiving bills from Peoples until March 2006.  He testified that prior to that he had called on September 9, 2005 to notify Peoples that he was the owner of the building.  The person he talked to at Peoples proceeded to open an account for him, which apparently he agreed to permit.  Tr. 11.
6.
Complainant testified that he had a plumber working for him who turned on the boiler sometime in December 2005, and that he used gas from time to time from then through January 2006.  He also stated that he was told that the gas was on at the street curb box, presumably by the same plumber.  Tr. 8-9, 11-12.
7.
Ms. Deborah Gardner, a customer relations specialist for Peoples, testified that the records maintained by Peoples reflect that a call was received on August 31, 2005 to establish service at the building in question.  Tr. 17.
8.
Ms. Gardner testified that a service order was issued and service was established at the property on September 9, 2005.  Specifically, a Peoples serviceman went to the property at about 4:38 p.m. and departed at 5:15 p.m.  The documentation indicates that the serviceman checked the house line, completed a meter dial test, left the gas on for a heating contractor and had no other appliances to check.  A meter reading of 734.7 was taken on the same date.  Tr. 16-20, 23-24; Peoples Exhibit A.
9.
Ms. Gardner sponsored a Statement of Account for the property that indicated a large number of estimated bills followed the initial turn-on reading, with an actual reading on March 17, 2006 and again on August 30, 2006.  As of the hearing, the balance due on the account was $4,590.15.  Tr. 16; Peoples Exhibit A.
10.
Ms. Gardner testified that the account was placed in Complainant’s name on September 9, 2005, and that the bills were sent initially to the service address, 1024 Fifth Avenue.  No bills were returned.  Tr. 17-18.
11.
Because this was a large commercial account with a large balance due, Peoples contacted the local assessor’s office to ascertain the name and address of the property owner.  On March 10, 2006, Peoples obtained Complainant’s current residential address, 304 Lawrence Avenue, North Versailles.  Tr. 18.
12.
Peoples left a message for Complainant to schedule a meter reading.  Complainant contacted Peoples on March 15, 2006, and a meter reading was obtained on March 17, 2006.  Tr. 20.
13.
Complainant filed an informal complaint with this Commission’s Bureau of Consumer Services.  The matter was verbally closed on September 8, 2006, with an offer to establish a payment arrangement.  The case closing information for BCS Case number 2046303 is found in Peoples Exhibit B.  Tr. 21-22.
14.
Ms. Gardner testified that the Peoples records reflect that on March 17, 2006, at the time of the meter reading, Complainant stated to the Peoples’ technician that his contractor was turning the gas on and off at the curb as needed.  Tr. 26-27.
15.
The parties agreed to a further meter test, but I have not been informed as to whether it has been done or the results, if any.  Tr. 27-31.
DISCUSSION

As the proponent of a rule or order, Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. §332(a).

To establish a sufficient case and satisfy the burden of proof, Complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa.Commw. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den. in 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Commw., PA Public Utility Comm’n, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 413 A.2d 1037 (Pa. 1980).

A public utility is entitled to full payment (at the currently approved tariff rate) for service provided to customers.  Scaccia v. West Penn Power Co., 55 PA PUC 637 (1982); Kea v. Peoples Natural Gas Co., 60 PA PUC 215 (1985).
All customers, regardless of financial means, have an obligation to pay for utility service.  Otherwise, customers’ unpaid bills are included in the utility’s uncollectibles expense and ultimately paid by the remaining ratepayers.  Cf., Bolt v. Duquesne Light Co., 66 PA PUC 463 (1988), Thomas P. O’Toole v. The Bell Telephone Co. of Pennsylvania, Docket Number C-923964, Initial Decision of Administrative Law Judge Michael C. Schnierle dated June 16, 1992, Final Order entered August 20, 1992.
Complainant Mr. Hensley denied that Peoples obtained an actual meter reading on September 9, 2005.  However, he stated that he did have a contractor working on the building, and that he was not present at the building on September 9, 2005.  Peoples’ business records reflect that a Peoples employee went to the property at about 4:38 p.m. and departed at 5:15 p.m.  The documentation indicates that the serviceman checked the house line, completed a meter dial test, left the gas on for a heating contractor and had no other appliances to check.  A meter reading of 734.7 was taken on the same date.  Finding of Fact 8.
Complainant also testified that he did not receive any bills from Peoples until March 2006.  Peoples countered that the bills were mailed to the service address and not returned.  When no payment was received, Peoples searched for the owner of the building and came up with Complainant’s new address.  Peoples asked Complainant to schedule a meter reading, which he did, and then he began receiving bills for service.
I understand the Complainant’s position that he does not believe that so much gas could have been consumed.  However, Complainant by his own testimony permitted access to the building, in his absence, to at least one contractor, and even speculated that the prior owners or occupants in some manner continued to use gas.  E.g. Tr. 27-28.  I conclude that the Complainant has failed to carry his burden of proof and that his Complaint should be dismissed.
CONCLUSIONS OF LAW
1.
This Commission has jurisdiction over the parties to and subject matter of this proceeding.  66 Pa. C.S. § 332(a).
2.
Complainant has failed to carry the burden of proof to demonstrate that Peoples has violated the provisions of the Public Utility Code or the regulations of this Commission by over-billing him for gas service.
ORDER
THEREFORE,

IT IS ORDERED:

That the complaint of Steve Hensley against The Peoples Natural Gas Company, d/b/a Dominion Peoples, docketed at C-20066856, is dismissed for failure to carry the burden of proof.
Date:  March 7, 2007




_______________________________





Michael A. Nemec






Administrative Law Judge
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